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SPECIAL GRANTS PROGRAM FOR FISCAL 
YEAR 1979 

USOA/SEA solicits applicants for certain project areas (Part V 
of this issue). 58312 

PUBLIC TRANSPORTATION 

DOT/FHWA promulgates emergency regulations instituting a 
formula grant program; effective 12-13-78 (Part IV of this 
issue)... 58308 

EMPLOYMENT TAXES 

Treasury/IRS proposes provisions for treating certain related 
corporations as one employer; comments and request for 
public hearing by 2-12-79. 58199 

FEDERAL HAZARDOUS SUBSTANCES ACT 

CPSC proposes to amend labeling requirements for hazardous 
substances intended for household use; comments by 
2-12-79. 58195 

LAW ENFORCEMENT PROGRAMS 

Justice/LEAA continues to encourage grant applications by 
eligible insular areas. 58233 

VISTA 

ACTION explains procedures used to evaluate national grants 

for continuation of second and third years of operation. 58207 

FIXED ASSETS 

NCUA requires Federal credit unions to seek written approval; 
effective 1-15-79. 58176 

TELEPHONES 

FCC solicits comments on report on impact of customer 
provision of terminal equipment; comments by 3-1-79. 58204 

IMPROVING GOVERNMENT REGULATIONS 

Interior/Sec’y releases final rule on implementation process; 


effective 1-26-79 (Part II of this issue). 58292 

Pension Benefit Guaranty Corporation issues notice of objec¬ 
tions... 58237 

RAILROAD CONTRACT RATES 

ICC issues a change of policy; effective 11-9-78. 58189 

INSTRUMENTS OF INTERNATIONAL TRAFFIC 

Treasury/Customs issues notice on certain steel kegs used for 
transportation of ingots of tin and lead. 58244 

CLEAN AIR ACT: PREVENTION OF 
SIGNIFICANT DETERIORATION 

EPA publishes interpretation; petition for judicial review by 
2-12-79. 58188 




































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited Comments should be submitted to the Day-of-the-Week Program Coordinator. Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D C 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 








Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Regtster, National Archives and Records Service. General Services 
Administration, Washington, DC 20408. under the Federal Regtster Act <49 Stat 500, as amended. 44 US.C, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
is made only by the Superintendent of Documents. U S Government Printing Office. Washington, D C 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5 00 per month or $50 per year, payable 
in advance The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. Washington. 
D C 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial • a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


DELAYED OR HALTED HIGHWAY PROJECTS 

DOT/FHWA extends comment time until 1-12-79 on the 
effects..*....-. 58243 

MANUFACTURING SURVEYS 

Commerce/Census releases notice of determination on annu¬ 
al data... 58212 

MANAGEMENT REMUNERATION 

SEC amends its rules to improve disclosure requirements. 58181 

EMERGENCY WATERSHED PROTECTION 
PROGRAM 

USDA/SCS issues notice of intent to review regulations; com¬ 
ments by 1-15-79. 58192 

TRANSPORTATION OF CARGO BY AIR 


CAB proposes to eliminate reporting of data pertaining to 
freight loss and damage claims; comments by 2-11-79.. 58193 

AREA DEVELOPMENT ASSISTANCE 
PLANNING GRANT PROGRAM 

USDA/FmHA proposes to amend regulations in order to pro¬ 
vide additional critena for selection; comments by 1-12-79.... 58193 

DIRECT INVESTMENT SURVEYS 

Commerce/Sec'y proposes to establish mandatory reporting 
requirements for certain business enterprises; comments by 
1-12-79. 58194 


COST STANDARDS FOR RAILROAD RATES 

ICC proposes amendment which will provide for cross-service 
of comments to initial proposal; intent to participate by 
12-28-78; statements of comments by 1-19-79 and replies to 
statements of comment by 2-19-79.-.-. 58206 

INTERSTATE COMMERCE ACT 

ICC proposes to exempt the transportation of fresh fruit and 
vegetables by rail from provisions; comments by 1-29-79 (2 
documents) (Part III of this issue). 58304 

MEETINGS— 

Commerce: New England Fishery Management Council, 1-3 

and 1-4-79. 58221 

DOD/Navy: Board of Advisors to the President. Naval War 

College. 12-15-78. 58226 

EPA: National Air Pollution Control Techniques Advisory 

Committee, 1-10 and 1-11-79. 58227 

GPO: Micropublishing Advisory Council. 1-12-79. 58231 

HEW/ADAMHA: Interagency Committee on Federal Activi¬ 
ties. 1-23-79. 58231 

Psychological Sciences Fellowship Review Committee, 

12-18 and 12-19-78. 58231 

SEPARATE PARTS OF THIS ISSUE 

Part II. Interior/Sec’y.. 58292 

Part III. ICC. 58304 


Part V. USDA/SEA. 58312 

Part VI. OMB . 58317 
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National VISTA grants for 79 
FY; procedures; continu¬ 


ation... 58207 

AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges, grapefruit, tangerine, 

and tangelos grown in Fla. 58175 

Papayas grown in Hawaii. 58176 

Proposed Rules 
Milk Marketing orders: 

St. Louis-Ozarks; extension of 
time..v. 58193 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service; Farmers Home Ad¬ 
ministration; Forest Service; 
Science and Education Admin¬ 
istration; Soil Conservation 
Service. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory Committees; Janu¬ 


ary. 58231 

Psychological Sciences Fel¬ 
lowship Review Committee; 
correction. 58231 

CENSUS BUREAU 
Notices 

Surveys, determinations, etc.: 
Manufacturing areas. 58212 


CIVIL AERONAUTICS BOARD 
Rules 

Organization and functions: 

Accounts and Statistics Bu¬ 
reau, Director; authority 
delegation. 58179 

Proposed Rules 

Air carriers, certificated route, 
and foreign route air carriers; 
freight loss and damage 
claims data reporting; CFR 
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Notices 

All-cargo air service certificate 
applications: 

Emery Air Freight. 58210 

Rosenbalm Aviation, Inc. 58212 

Hearings, etc.: 

Air Sunshine. 58209 

Aspen Airways, Inc. 58209 

Houston-Phoenix-Tucson case 58212 
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vestigation . 58209 
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ority and nonpriority. 58212 

Meetings; Sunshine Act (5 docu¬ 
ments)...;. 58254 

Tariff observance requirements, 

U.S. and Foreign air carrier’s 
exemption from. 58210 


COMMERCE DEPARTMENT 

See also Census Bureau; Eco¬ 
nomic Analysis Bureau; For¬ 
eign-Trade Zones Board; In¬ 
dustry and Trade Administra¬ 
tion; National Oceanic and At¬ 
mospheric Administration. 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 

National Laboratory Accredi¬ 
tation Criteria Committee... 58222 

Laboratory Accreditation Pro¬ 
gram, National Voluntary: 
Concrete, freshly mixed field; 
testing laboratories accredi¬ 
tation; final finding of 
need. 58223 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Hazardous substances and arti¬ 
cles: 

Labeling requirements for 
household use substances.... 58195 

CUSTOMS SERVICE 

Notices 

Instruments of international 
traffic: 

Steel kegs for transportation 
of tin and lead ingots. 58244 

DEFENSE DEPARTMENT 

See Navy Department. 

ECONOMIC ANALYSIS BUREAU 

Proposed Rules 

Direct investment surveys; man¬ 
datory reporting require¬ 
ments. 58194 

ENERGY DEPARTMENT 

Notices 

Committees; establishment, re¬ 
newals. terminations, etc.: 
Personnel Security Review 
Board Panel. 58227 

International atomic energy 
-agreements; civil uses; subse¬ 
quent arrangements: 

European Atomic Energy 


Community and Austria. 58227 

Venezuela and Romania. 58226 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation 
plans; approval and promul¬ 
gation: 

Prevention of significant air 
quality deterioration (PSD); 
interpretation. 58188 

Proposed Rules 

Air quality implementation 
plans; approval and promul¬ 
gation; various States, etc.: 


Massachusetts. 58203 

Air quality implementation 
plans; delayed compliance 
orders: 

Indiana. 58204 

Notices 

Meetings: 

National Air Pollution Con¬ 
trol Techniques Advisory 
Committee. 58227 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Notices 

Meetings; Sunshine Act. 58255 

FARMERS HOME ADMINISTRATION 

Proposed Rules 

Rural development: 

Area development assistance 
planning grants; selection 
criteria .7. 58193 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Minnesota; extension of time. 58205 

Telephone companies; jurisdic¬ 
tional separation: 

Integration of rates and ser¬ 
vices and customer provision 
impact of terminal equip¬ 


ment . 58204 

Notices 

Cable television: 

Economic relationship with 
broadcast TV; inquiry; ex¬ 
tension of time. 58227 

Mexican standard broadcast sta¬ 
tions; notification list. 58228 


FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Public transportation: 

Non urbanized areas; Federal 
financial assistance. 58308 
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list of cfr ports affected in tfiis issue 


The following numencal guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covenng the current month to date, follows beginning wrth the second issue of the month 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


7 CFR 



16 CFR 

905. 



Proposed Rules: 

928. 



1500. 

Proposed Rules: 



17 CFR 

624. 




1062. 



Ch. II. 

1948. 


. 58193 

23 CFR 

12 CFR 



825. 

701. 

4 


26 CFR 

14 CFR 



Proposed Rules: 

385. 


. 58179 

31. 

Proposed Rules: 



40 CFR 

239. 


. 58193 

52. 

15 CFR 
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Proposed Rules: 



52. 

806. 


. 58194 

65. 
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58181 
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Proposed Rules: 

. 58292 

67. 

. 58204 
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. 58205 
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58199 
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. 58189 
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Ch. X (2 documents) . 

50 CFR 

58205. 58206 

58203 

33. 

. 58190 

58204 

611. 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING DECEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
December. 


1 CFR 


7 CFR—Continued 


14 CFR—Continued 


Ch. 1. 56203 

3 CFR 
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3279 (Amended by Proc. 4629) .. 58077 

3822 (See Proc. 4610) . 56869 
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1701. 56244 

1948. 58193 

2852 . 56244, 56245, 57608 


9 CFR 
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92. 

Proposed Rules: 


445. 56245 

447 . 56245, 56247 

10 CFR 
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515. 58092 


Proposed Rules: 
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56876 
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56876 


71. 56648, 57243 

73. 56648 

250. 57243 

302. 56878. 57141 

304. 56878 

385. 56884. 58179 
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25. 
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71..* 

73. 

239. 

15 CFR 
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Proposed Rules: 


806. 58194 

16 CFR 

Ch. 1. 57244 

1 . 56888 

2 . 56888 

3 . 56862. 56902 

4 . 56888, 56903. 57593 

13. 56653. 57143 

1201. 57244, 57594 


. 56648 

. 56649 

57141, 58082 

. 56650 

. 56653 


. 57243 
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. 57243 
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. 56680 

. 58193 


213. 56203, 

56204, 56873, 56874, 57489-57491 
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2. 56204, 56637 

16. 56205 

271. t „.. 57492, 

57510, 57526, 57543. 57563 

273. 57492 

57510, 57526, 57543, 57563 

403. 56205 

653. 58079 

722. 56212 

725. 56874 

79Q S7SRH 

905::zz::z:z-57i39:57i40. ssns 

906 . 57912 

907 . 57239 

909 . 57582 

910 . 56212, 57582 

912 . 57140 

913 . 57140 

928. 58176 

967. 57239 

982. 57239 

999. 57863 

1133. 58079 

1464. 56643 

1801. 56643 

1822. 56643, 58080 

1910. 56643 

1945. 56643 

2859. 56212 


20. 

50. 

211. 

212 . 

450. 

455. 

12 CFR 

226. 

330. 

405. 

526.. 

701. 

745. 

Proposed Rules: 

25. 

228. 

345. 

563e. 

701. 

703. 

13 CFR 

309. 

Proposed Rules: 

121. 

308. 


. 56677 

. 57157 

. 57627 

57609, 57610 

. 58158 

. 58158 


. 56877 

. 58081 

. 57863 

. 57592 

57140.58176 
. 57140 


57259 

57259 

57259 

57259 

58096 

58096 


56220 

57611 

57918 


14 CFR 

39...~. 56647, 

57241, 57242, 57864. 57865, 57867. 
57871 


Proposed Rules: 


13. 

. 57267 

440. 

. 57612 

457. 

. 57269 

1500. 

. 58195 

17 CFR 

Ch. II. 

. 58181 

31.. 

. 56885 

200. 

. 57596 

231. 

. 57596 

241. 

. 57596 

251. 

. 57596 

Proposed Rules: 

1 . 

. 56904, 57284 

145. 

. 57284 

147. 

. 57284 

210. 

. 57612 

211. 

. 57612 

240. 

. 56247 

18 CFR 


. 56448, 56536 

154. 

. 56220. 57247 

157. 

. 56448 

270. 

. 56448, 56458, 56544 

271. 

. 56448, 56464. 56551 

273. 

„ 56448. 56493. 56577 

274. 

. 56448, 56503. 56586 

275. 

,. 56448. 56513, 56608 

276. 

. 56448. 56517, 56613 

277. 

. 57597 
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18 CFR—Continued 


24 CFR—Continued 


37 CFR 


284. 56448, 56521, 56622 

286. 57598 

420. 56654 


19 CFR 
12 . 


Proposed Rules: 

177. 57921 

20 CFR 

250.. .. 

258.. .. 

259.. .. 

260.. .. 

21 CFR 

193 
510 
522 
558 
561 


Proposed Rules: 

2. 57617 

74. 56906 

81. 56906 

175 .............mm.......... 56247 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


NRC—Requirement for annual statistical report 
on exposure of workers to radiation. 

44827; 9-29-78 
Standards for protection against radi¬ 
ation. 54801; 11-20-78 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 
Handling of lemons grown in California and 
Arizona; comments by 12-21-78. 

57156; 12-6-78 
Papayas grown in Hawaii, handling; com¬ 
ments by 12-22-78. 57259; 

Animal and Plant Health Inspection Serv¬ 
ice- 

Amended challenge level for leptospira 
bacterin standards; comments by 

12-19-78 . 49012; 10-20-78 

Avian pox vaccine safety test revision; 
comments by 12-19-78 . 49013; 

10-20-78 

Viruses, serums, toxins, and analogous 
products; comments by 12-19-78. 

49542; 10-24-78 

Farmers Home Administration- 
Guaranteed Loans; emergency livestock 
loans; comments by 11-22-78.. 49286; 

. ... 0 . 10-23-78 

Food and Nutntion Service- 

Food Stamp Act of 1977; proposed proce¬ 
dures for implementing work registration 
voluntary quit provision; comments by 
12-21-78. 54253; 11-21-78 

CIVIL AERONAUTICS BOARD 

Tariffs; price/quality of service options; 
U.S. mainland-Puerto Rico/Virgin Islands 
ratemaking entity; comments by 
12-18-78.... 51641; 11-6-78 

Terms, Conditions, and Limitations of For¬ 
eign Air Carrier Permits, comments by 
12-22-78. 11-22-78 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Tanner crab off the coast of Alaska, fishery 
management plan amendment; com¬ 
ments by 12-22-78. 52034; 11-8-78 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Human prescription drugs in oral dosage 
forms; proposed exemption of methyl- 
prednisolone from child-protection packag¬ 
ing requirements; comments by 
12-18-78. 47738; 10-17-78 

Reasonable and representative tests and 
guaranties under the Flammable Fabrics 
Act; comments by 12-18-78. 47952; 

10-17-78 


ENERGY DEPARTMENT 

Hearings and Appeals Office— 
Administrative procedures and sanctions; 
distribution of refunds; comments by 

12-20-78 . 53256; 11 -15-78 

Office of the Secretary- 
Material criteria and installation practices 
for insulation and other weatherization 
materials; comments by 12-22-78. 

53494; 11-16-78 
Nondiscrimination in Federally assisted 
programs; comments by 12-19-78. 

53658; 11-16-78 
Standards for conduct of employees; com¬ 
ments by 12-18-78... 48922; 10-19-78 

ENVIRONMENTAL PROTECTION AGENCY 

Approval and promulgation of implementa¬ 
tion plans: 

Massachusetts; comments by 12-18-78. 

53472; 11-16-78 

New Jersey, comments by 12-21-78. 

54269; 11-21-78 
Pesticide Programs; scientific investigation; 
request for information; comments by 
12-22-78.. 54697; 11-22-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast stations; table of assignments: 
Hayward, Wis.; reply comments by 

12-18-78. 46873; 10-11-78 

Sterling, Colo; reply comments by 

12-18-78... 46876; 10-11-78 

Network nonduplication rules; programs less 
than 30 minutes; comments by 

12-18-78_ 48667; 10-19-78 

Primer on ascertainment of community prob¬ 
lems; extension of comment period to 

12-18-78... 49021; 10-20-78 

(Originally published at 43 FR 35357, Au¬ 
gust 9, 1978 and expanded at 43 FR 
41241, September 15, 19781 
Television channel assignments: 

Tomah, Wis.; reply comments by 
12-18-78. 46875; 10-11-78 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

Government in the Sunshine Act regulations; 
comments by 12-18-78 . 53470; 11-16-78 

FEDERAL RESERVE SYSTEM 

Recordkeeping and confirmation require¬ 
ments for certain securities transactions 
effected by State member banks; com¬ 
ments by 12-18-78_ 50914; 11-1-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 
Denial of exemption from preemption of 
state and local hearing aid requirements; 

comments by 12-19-78_ 49014; 

10-20-78 


Exemption from preemption of state and 
local hearing aid requirements; exten¬ 


sion of comment period to 
12-19-78. 49015; 10-20-78 


(Originally published at 43 FR 33180, 
July 28, 19781 

Health Care Financing Administration— 
End-stage renal disease facilities; condi¬ 
tions for coverage for self-dialysis units 
and self-dialysis services; comments by 
12-18-78. 48948; 10-19-78 

Public Health Service— 

Special grants for implementation, Uniform 
Alcoholism and Intoxication Treatment 
Act; comments by 12-18-78. 47983; 

10-18-78 

INTERIOR DEPARTMENT 

Surface Mining Reclamation and Enforce¬ 
ment Office- 

Surface mining reclamation and enforce¬ 
ment provisions; comments by 

12-18-78. 52734; 11-14-78 

INTERSTATE COMMERCE COMMISSION 

Commuter rail service; standards for deter¬ 
mining continuation subsidies and emer¬ 
gency operating payments; comments by 
12-18-78. 49825; 10-25-78 

JUSTICE DEPARTMENT 

Immigration and Naturalization Service— 
Asylum; filing of application in exclusion 
proceedings; comments by 12-18-78. 

48620; 10-19-78 

MANAGEMENT AND BUDGET OFFICE 

Federal Procurement Policy Office- 
Availability of draft of Federal Acquisition 
Regulation; comments by 12-20-78. 

49025; 10-20-78 

NATIONAL MEDIATION BOARD 

Time limits on applications for investigation 
of representation disputes; comments by 
12-19-78. 49015; 10-20-78 

NUCLEAR REGULATORY COMMISSION 

Safeguards on nuclear material—imple¬ 
mentation of US/IAEA agreement, avail¬ 
ability of supplemental documents; 
comments by 12-21-78 54255; 11-21-78 

PRESIDENTIAL COMMISSION ON WORLD 
HUNGER 

Privacy Act of 1974, proposed regulations 
for implementation; comments by 
12-20-78. 55770; 11-29-78 

SECURITIES AND EXCHANGE 
COMMISSION 

Filing and disclosure requirements relating to 
beneficial ownership; comments by 
12-18-78... 54256; 11-21-78 

TRANSPORTATION DEPARTMENT 

Coast Guard- 

Distress Signals, Signal Pistols, and Line- 
Throwing Appliances; proposed inspec¬ 
tion and approval procedures; com¬ 
ments by 12-22-78... 49447; 10-23-78 


FEDERAL REGISTER, VOL 43, NO. 240—WEDNESDAY, DECEMBER 13, 1978 


xi 






























REMINDERS—Continued 


Perquimans River, N.C.; drawbridge oper¬ 
ation regulations; comments by 

12-18-78. 53472; 11-16-78 

Visual Distress Signals for Boats; specifi 
cations; comments by 12-22-78 49451; 

10-23-78 

Visual Distress Signals on Boats; reopen 
of comments period on proposal; com¬ 
ments by 12-22-78... 49459; 10-23-78 

TREASURY DEPARTMENT 

Customs Service- 

Penalties for violations of customs and 

navigation laws; comments by 

12-18-78. 53453; 11/16/78 

Recordkeeping, reporting by customhouse 
brokers, trademarks, and the disposition 
of forfeited distilled spirits, wines, and 
malt liquor; comments by 12-18-78. 

53461; 11-16-78 
Internal Revenue Service- 
Income Tax; involuntary conversion of real 


property; comments by 

12-18-78. 47753; 10-17-78 


VETERANS ADMINISTRATION 

Veterans’ education; buying back to entitle¬ 
ment; comments by 12-22-78. 54666; 

11-22-78 

Veterans’ education; determinations con¬ 
cerning school closing; comments by 

12-20-78. 54104; 11-20-78 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Malheur National Forest Grazing Advisory 
Board, John Day, 4 Ore. (open), 
12-19-78. 51823; 11-7-78 

Forest Service— 

Gila National Forest Grazing Advisory 
Board, Silver City, N. Mex. (open), 

12-19-78. 54283; 11-21-78 

Prescott National Forest Grazing Advisory 
Board, Prescott, Ariz. (open), 
12-20-78 . 55810; 11-29-78 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Humanities Panel, Washington, D.C. 
(closed). 12-18 and 12-20-78. 55018; 

11-24-78 

Humanities Panel Advisory Committee, 
Washington, D.C. (closed). 12-19-78. 

53512; 11-16-78 

CIVIL RIGHTS COMMISSION 

Maine Advisory Committee, Augusta, Maine 
(open), 12-18-78. 51824; 11-7-78 

Wisconsin Advisory Committee, Milwaukee, 
Wisconsin (open), 12-19-78 . 54677; 

11-22-78 

COMMERCE DEPARTMENT 

Industry and Trade Administration- 
Computer Systems Technical Advisory 
Committee, Washington, D.C. (dosed), 
12-19-78. 55812; 11-29-78 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Gulf of Mexico Fishery Management 
Coundl, Tampa, Fla. (open), 12-21-78. 

55813; 11-29-78 


CONSUMER PRODUCT SAFETY 
COMMISSION 

National Advisory Committee for the Flam¬ 
mable Fabrics Act, Washington, D.C. 
(open), 12-18 and 12-19-78. 56087; 

11-30-78 

Product Safety Advisory Council, Washing¬ 
ton, D.C. (open), 12-18 and 
12-19-78. 56702; 12-4-78 

Upholstered furniture flammability, Washing¬ 
ton, D.C., 12-20-78. 56256; 12-1-78 

DEFENSE DEPARTMENT 

Office of the Secretary- 
Defense Science Board Task Force on 
Enduring Strategic Communications, 
Command and Control and Intelligence, 
Washington, D.C. (dosed), 12-18 and 

12-19-78. 54679; 11-22-78 

Department of Defense Wage Committee. 
Washington, D.C. (closed), 
12-19-78. 46563; 10-10-78 

ENVIRONMENTAL PROTECTION AGENCY 

Science Board Advisory, Environmental 
Health Advisory Committee, Arlington, Va. 
(open), 12-19-78. 55819; 11-29-78 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (open), 12-21-78. 56276; 

12-1-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration- 

Biological Sciences Training Review Com¬ 
mittee, Rockville, Md. (partially open), 
12-18 through 12-20-78. 52061; 

11-8-78 

Psychological Sciences Fellowship Review 
Committee, Arlington, Va. (partially 
open), 12-17 through 12-19-78 52061; 

National Institutes of Health— 11-8-78 
Board of Scientific Counselors, NEI, 
Bethesda, Md. (partially open) 12-18 

and 12-19-78. 47287; 10-13-78 

Cause and Prevention Scientific Review 
Committee. National Cancer Institute, 
Bethesda, Md. (open), 12-18 and 
12-19-78. 55286; 11 -27-78 

INTERIOR DEPARTMENT 

Reclamation Bureau— 

Colorado River Basin Salinity Control Advi¬ 
sory Council, Phoenix, Ariz. (open), 
12-19-78. 55004; 11-24-78 

LABOR DEPARTMENT 

Occupational Safety and Health Administra¬ 
tion- 

Standards Advisory Committee on Cut- 
neous Hazards, Washington, D.C. 
(open), 12-18 and 12-19-78. 51864; 

11- 7-78 

NATIONAL COMMISSION ON 
NEIGHBORHOODS 

Washington, D.C. (open), 12-21-78. 57357; 

12- 7-78 

NATIONAL SCIENCE FOUNDATION 

Review of Controlled Ecosystem Populations 
Experiment of Advisory Committee for 
Ocean Sciences, Ad Hoc Subcommittee, 
Washington, D.C. (closed), 12-19-78. 

56299; 12-1-78 


NUCLEAR REGULATORY COMMISSION 

Subcommittees of Advisory Commttee on 
Reactor Safeguards, Washington, D.C. 
(partially open), 12-18-79. 54146; 

11-20-78 

STATE DEPARTMENT 

Agency for International Development- 
Joint Committee for Agricultural Develop¬ 
ment of the Board for International Food 
and Agricultural Development, Washing¬ 
ton, D.C. (open), 12-21-78. 55025; 

11-24-78 

Office of the Secretary- 
Shipping Coordinating Committee, Sub¬ 
committee on Safety of Life at Sea, 
Washington, D.C. (open), 12-19-78. 

56121; 11-30-78 


Next Week’s Public Hearings 


AGRICULTURE DEPARTMENT 

Office of the Secretary- 
Essential agricultural uses of natural gas, 
Chicago, III., 12-18-78 . 45938; 

11-24-78 

CIVIL AERONAUTICS BOARD 

Dallas-Fort Worth-Florida Service Investiga¬ 
tion; prehearing conference, Washington, 
D.C., 12-19-78. 54113; 11-20-78 

Twin Cities-Kansas City-Oklahoma-Texas 
Route Proceeding, Washington, D.C., 

12-19-78. 54113; 11-20-78 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Proposed Washington Coastal Manage¬ 
ment Program, draft environmental im¬ 
pact statement, Port Angeles, Wash., 

12-19-78. 50255; 12-1-78 

Proposed Washington Coastal Manage¬ 
ment Program, draft environmental im¬ 
pact statement, Seattle, Wash., 

12-20-78. 56255; 12-1-78 

ENERGY DEPARTMENT 

Economic Regulatory Administration- 
Draft Environmental Impact Statement 
Concerning the Exemption of Motor 
Gasoline From Mandatory Petroleum Al¬ 
location and Price Regulations, Wash¬ 
ington, D.C., 12-19-79 . 54125; 

11-20-78 

FEDERAL MARITIME COMMISSION 

Common carriers by water in domestic off¬ 
shore trade; financial reports; San Juan, 
P R. and St. Thomas. V.I., 12-18 and 
12-19-78. 53046; 11-15-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Universal Social Security Coverage Study- 
Boston, Mass.. 12-19-78. 54698; 

11-22-78 

INTERIOR DEPARTMENT 

Surface Mining Reclamation and Enforce¬ 
ment Office- 

Supplemental mine map required for small 
operators, Washington, D.C., 12-20-78. 

56425; 12-1-78 


xii 
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TREASURY DEPARTMENT 

Internal Revenue Service Income tax; real 
estate investment trusts; public hearing on 
proposed regulations, Washington, D.C., 
12-20-70. 54103; 11-20-78 


List of Public Laws 


Note: A complete listing of all public laws 
from the second session of the 95th Congress 
was published as Part II of the issue of 
December 4. 1978. (Price: 75 cents. Order by 
stock number 022-003-00960-4 from the 
Superintendent of Documents. Government 
Printing Office, Washington. D.C. 20402. 
Telephone 202-275-3030.) 

The continuing listing will be resumed 
upon enactment of the first public law for 


the first session of the 96th Congress, which 
will convene on Monday, January 15, 1979. 


Documents Relating to Federal Grants 
Programs 


This is a list of documents relating to Fed¬ 
eral grants programs which were published 
in the Federal Register during the previous 
week. 

Rules Going Into Effect: 

Interior/HCRS—Historic preservation grant- 
in-aid projects, final standards for planning, 
undertaking, and supervising; effective 
9-13-78. 57250; 12-7-78 


Deadlines for Comments on Proposed 
Rules: 

HEW/PHS—Grants for advancement of 
health in coal and other mining; comments 
by 1-4-79. 56918; 12-5-78 

Applications Deadlines: 

HEW/HR A—Training in emergency medical 
services; apply by 1-25-79. 57194; 

12-6-78 

Other Items of Interest: 

Justice/LEAA—Evaluation of projects fo ma¬ 
jor cnmmal justice action programs; solici¬ 
tation of views of those interested in 
grants. 56736; 12-4-78 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuont to 44 U.S.C. 1510. 

The Cod* of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Orange, Grapefruit, Tangerine, and 
Tangelo Reg. 2, Arndt. 6] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Amendment of Tangerine Size 
Requirements 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Amendment to Final rule. 

SUMMARY: This amendment allows 
each handler of Dancy variety tanger¬ 
ines to ship during the weeks Decem¬ 
ber 4 through December 10 and De¬ 
cember 11 through December 17, 1978, 
a quantity of smaller size tangerines 
(2Vi« inches diameter) equal to 75 per¬ 
cent of total shipments, during a speci¬ 
fied prior period, the first week and 
equal to 100 percent of total ship¬ 
ments during such period the second 
week. In the absence of this amend¬ 
ment up to 75 percent of smaller tan¬ 
gerines could be shipped the week 
ending December 10. and only tanger¬ 
ines 2Vi6 inches in diameter could be 
shipped the week ending December 17. 
This action will allow increases in sup¬ 
plies of tangerines, during the periods 
specified, in recognition of market 
needs and the size composition of the 
available crop in the interest of grow¬ 
ers and consumers. 

EFFECTIVE DATE: December 4, 
1978, through December 17, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings . (1) Pursuant to the market¬ 
ing agreement and Order No. 905, both 
as amended (7 CFR Part 905), regulat¬ 
ing the handling of oranges, grape¬ 
fruit. tangerines and tangelos grown in 
Florida, effective under the applicable 
provisions of the Agricultural Market¬ 


ing Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-674), and the recom¬ 
mendations of the committee estab¬ 
lished under the marketing agreement 
and order, and upon other informa¬ 
tion, it is found that the regulation of 
shipments of Florida tangerines, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

This regulation has not been deter¬ 
mined significant under the USDA cri¬ 
teria for implementing Executive 
Order 12044. 

(2) The minimum size requirements, 
herein specified, for domestic ship¬ 
ments reflect the Department's ap¬ 
praisal of the need for the amendment 
of the current regulation to permit 
handling of additional smaller size 
fresh Florida tangerines of the desig¬ 
nated variety, during the specified 
period, based on market needs for 
greater supplies of such variety. Be¬ 
cause of the growing conditions in the 
production area the amount of large 
fruit is presently less than anticipated 
and there is a need to augment sup¬ 
plies by permitting shipment of a 
larger proportion of the smaller size 
fruit. The Dancy variety continues to 
size on the tree, and as the season pro¬ 
gresses, increased quantities of such 
fruit is expected to meet the larger 
minimum size requirement. Relax¬ 
ation of the minimum size require¬ 
ments for a larger portion of each 
shipper’s Dancy tangerine shipments 
will tend to promote the orderly mar¬ 
keting of Florida tangerines, now that 
shipments of the Robinson variety are 
about completed and Dancy are being 
shipped in greater volume. 

The Citrus Administrative Commit¬ 
tee, at an open meeting on December 
5, 1978, reported that the amendment 
would allow shipment of approximate¬ 
ly 85 additional carlots of Dancy vari¬ 
ety tangerines during the specified 
period. The committee indicated there 
is a current market demand for larger 
quantities of smaller size Dancy tan¬ 
gerines and markets presently can 
absorb a larger portion of the supply 
of the smaller fruit. It indicated mar¬ 
kets cannot absorb greater quantities 
of such smaller tangerines than the 
proportions recommended, without 
disruption of the markets. 

The Department’s Crop Reporting 
Board estimates the 1978-79 season’s 
crop of Florida tangerines at 3.8 mil¬ 
lion boxes (approximately 7.6 million 


cartons), or about 18 percent larger 
than the 1977-78 crop. 

The committee projected the market 
demand for all varieties of fresh tan¬ 
gerines this season, as follows: Dancy 
(2,500 carlots); Robinson (1,500 car- 
lots): Honey (2,100 carlots). Each 
carlot is equivalent to one-thousand 
cartons. The regulation, as amended, 
for Dancy tangerines relieves restric¬ 
tions from those currently in effect, 
and amendment of such regulation, as 
hereinafter provided, will tend to 
avoid disruption of the orderly mar¬ 
keting of tangerines in the public in¬ 
terest. 

It is concluded that the amendment 
of the size requirements, hereinafter 
set forth, is necessary to establish and 
maintain orderly marketing conditions 
and to provide acceptable size fruit in 
the interest of producers and consum¬ 
ers pursuant to the declared policy of 
the act. 

(3) It is further found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal' Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this amendment is based and 
the effective date necessary to effectu¬ 
ate the declared policy of the act. 
Growers, handlers and other interest¬ 
ed persons were given an opportunity 
to submit information and views on 
the amendment at an open meeting, 
and the amendment relieves restric¬ 
tions on the handling of Florida tan¬ 
gerines. It is necessary to effectuate 
the declared purposes of the act to 
make the regulatory provisions effec¬ 
tive as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

Accordingly, it is found that the pro¬ 
visions of §905.302 (Orange. Grape¬ 
fruit. Tangerine and Tangelo Regula¬ 
tion 2: 43 FR 43013: 52197: 53027*, 
54617: 57139), should be and are 
amended by revising paragraph (d) to 
read as follows: 

§905.302 Orange, Grapefruit, Tangerine, 
and Tangelo Regulation 2. 


(d) Percentage of size regulation ap¬ 
plicable to Dancy variety tangerines. 
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Notwithstanding the provisions of 
Table I in paragraph (a) of this sec¬ 
tion, any handler may during each of 
the periods December 4 through De¬ 
cember 10, 1978, and December 11 
through December 17, 1978, ship 

Dancy variety tangerines smaller than 
2Vi« inches in diameter. Provided, 
That such smaller tangerines are not 
smaller than 2Vi« inches in diameter 
And provided further , That during the 
period December 4 through December 
10 the quantity of such smaller tan¬ 
gerines does not exceed 75 percent of 
the quantity shipped in the applicable 
prior period and during the period De¬ 
cember 11 through 17 the quantity of 
such smaller tangerines does not 
exceed 100 percent of the quantity 
shipped in the applicable prior period, 
as determined by the procedure speci¬ 
fied in § 905.152 (43 FR 32397). 

• • • • • 

(Secs. 1-19, 48 Stat. 31, as amended; (7 
U.S.C. 601-674)) 

Dated: December 7, 1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-34657 Filed 12-12-78; 8:45 am) 


[3410-02-M] 

PART 928—PAPAYAS GROWN IN 
HAWAII 

Expenses, Rote of Assessment, and 
Carryover of Unexpended Funds 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation autho¬ 
rizes expenses and a rate of assess¬ 
ment for the 1979 fiscal period, to be 
collected from handlers to support ac¬ 
tivities of the Papaya Administrative 
Committee which locally administers 
the Federal marketing order covering 
papayas grown in Hawaii. 

DATES: Effective January 1, 1979, 
through December 31, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to Marketing 
Order No. 928 (7 CFR Part 928) regu¬ 
lating the handling of papayas grown 
in Hawaii, effective under the Agricul¬ 
tural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the committee, established under this 
marketing order, and upon other in¬ 
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formation, it is found that the ex¬ 
penses and rate of assessment, as here¬ 
after provided, will tend to effectuate 
the declared policy of the act. This 
regulation has not been determined 
significant under the USDA criteria 
for implementing Executive Order 
12044. 

§ 928.208 Expenses, rate of assessment, 
and carryover of unexpended funds. 

(a) Expenses that are reasonable and 

likely to be incurred by the Papaya 
Administrative Committee during the 
period January 1. 1979, through De¬ 
cember 31, 1979, will amount to 

$434,274. 

(b) The rate of assessment for* said 
year payable by each handler in ac¬ 
cordance with §928.41 is fixed at 
$0,006 per pound of papayas. 

(c) Unexpended funds in excess of 
expenses incurred during fiscal year 
ending December 31, 1978, shall be 
carried over as a reserve in accordance 
with § 928.42. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), as the order re¬ 
quires that the rate of assessment for 
a particular fiscal year shall apply to 
all assessable papayas handled from 
the beginning of such year. To enable 
the committee to meet fiscal obliga¬ 
tions, approval of the expenses and as¬ 
sessment rate is necessary. Handlers 
and other interested persons were 
given an opportunity to submit infor¬ 
mation and views on the expenses and 
assessment rate at an open meeting of 
the committee. It is necessary to effec¬ 
tuate the declared purposes of the act 
to make these provisions effective as 
specified. 

(Secs. 1-19. 48 Stat. 31. as amended; (7 
U.S.C. 601-674)) 

Dated: December 7, 1978. 

Charles R. Brader, 

Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-34656 Filed 12-12-78; 8:45 am] 


[7535-01-M] 

Title 12—Banks and Banking 

CHAPTER VII—NATIONAL CREDIT 
UNION ADMINISTRATION 

PART 701—ORGANIZATION AND 
OPERATION OF FEDERAL CREDIT 
UNIONS 
Fixed Assets 

AGENCY: National Credit Union Ad¬ 
ministration. 

ACTION: Final rule. 

SUMMARY: This rule requires Feder¬ 
al credit unions to seek written ap¬ 
proval of the Administration for in¬ 
vestment in fixed assests in excess of 5 
percent of members’ assets. In addi¬ 
tion, the rule prohibits Federal credit 
unions from acquiring real property 
for use as premises from directors, 
members of the supervisory and credit 
committees, officials, and employees, 
their spouses or members of their im¬ 
mediate families without written ap¬ 
proval of the Administration. 

EFFECTIVE DATE: January 15, 1979. 

ADDRESS: Comments on this final 
regulation may be submitted to 
Robert S. Monheit, Senior Attorney, 
Office of General Counsel, National 
Credit Union Administration, 2025 M 
Street, NW, Washington, DC 20456. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph Bellenghi, Assistant Adminis¬ 
trator for Examination and Insur¬ 
ance at the above address, (202) 254- 
8760. 

SUPPLEMENTARY INFORMATION: 
On June 19, 1978, the Administration 
published a proposed rule (43 FR 
26317) to limit the powers of Federal 
credit unions to purchase, hold and 
dispose of property necessary or inci¬ 
dental to their operation. Public com¬ 
ment was invited, to be received on or 
before July 17, 1978. Upon review of 
these comments and after a thorough 
reconsideration of the proposed rule 
by the Administration, certain 
changes, as set forth below, have been 
made. 

Analysis of Changes 

1. FIVE PERCENT OF SHARES LIMIT 

Many commentors objected to the 5 
percent shares limitation for various 
reasons. Some argued that additional 
regulations, in the area of fixed assets, 
were unnecessary in that NCUA al¬ 
ready has the authority to take ad¬ 
ministrative action against those 
credit unions that engage in unsafe 
and unsound business practices. Over 
investment in fixed assets is indeed an 
unsafe and unsound business practice 
which could be, and has been, ad¬ 
dressed through administrative action. 
Administrative action is. in the final 
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analysis, the enforcement tool for 
gaining compliance with either estab¬ 
lished guidelines or regulations. How¬ 
ever, this type of action is not now ef¬ 
fective in preventing losses to credit 
unions from over investing in fixed 
assets. Once contracts are signed, the 
costs of terminating the contracts may 
be as harmful (financially) to the 
credit union as proceeding with a 
given asset acquisition. Losses or im¬ 
paired operations of Federal credit 
unions, due to over investment in fixed 
assets, become liabilities of the Nation¬ 
al Credit Union Share Insurance Fund 
(NCUSIF). Mandatory reporting and 
required approvals, prior to signing 
contracts, will afford NCUA an oppor¬ 
tunity to prevent over investment in 
fixed assets without a Federal credit 
union incurring losses due to stiff ter¬ 
mination clauses of contracts. 

Several commentors suggested that 
the 5 percent of shares limitation is 
too low, given the recent effects of in¬ 
flation, and cited recent fixed asset ac¬ 
quisitions of their own or others which 
exceeded the 5 percent. In response to 
those comments, the Administration 
has modified the limitation to now 
read 5 percent of assets rather than 
shares which will expand the base. It 
must be remembered that the 5 per¬ 
cent limitation is a reporting thresh - 
old, not an absolute value beyond 
which investments cannot be made. If 
a reporting threshold, were estab¬ 
lished so that all investments in fixed 
assets fell below the threshold, that 
reporting threshold would cease to be 
functional. It may well be that infor¬ 
mation gathered during a monitoring 
process may indicate the need to 
revise the reporting threshold at some 
time in the future. Although the limi¬ 
tation has been changed, the Adminis¬ 
tration’s position regarding additional 
comments on the original limitation 
remain applicable. 

Some commentors suggested that 
the 5 percent limitation would cause 
credit unions to keep their invest¬ 
ments below 5 percent to avoid having 
to document the proposed acquisition 
and seek approval from the Adminis¬ 
tration. They pointed out that this 
would result in credit unions “under¬ 
building,” necessitating frequent 
changes, improvements, or need for 
new buildings at overall increased 
costs to the credit union. Sound busi¬ 
ness practice requires that all manage¬ 
ment actions be based upon a thor¬ 
ough analysis of the circumstances 
surrounding that action. A decision to 
invest a significant amount of funds in 
fixed assets should be based upon a 
thorough analysis of the need for and 
the feasibility of the proposed acquisi¬ 
tion. This analysis should be reduced 
to writing so that all parties to the de¬ 
cision can come to understand the 
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scope and impact of the proposed 
action. 

Some commentors expressed the 
belief that the 5 percent reporting 
threshold was unfair in that it did not 
take into consideration the differences 
in costs between different areas of the 
country or between urban and rural 
areas. It is true that the threshold 
does not take into consideration these 
geographical cost differences. To at¬ 
tempt to include in the regulation 
varying thresholds based upon con¬ 
struction costs in different parts of 
the country and in rural and urban 
areas and even in different parts of 
some urban areas would unnecessarily 
complicate the regulation. Regional di¬ 
rectors in processing requests to 
exceed 5 percent will take into consid¬ 
eration local construction costs as well 
as the credit union’s need for and the 
feasibility of the proposed project. 

2. INCLUDING FURNITURE, FIXTURES AND 
EQUIPMENT IN THE LIMITATION 

Some commentors suggested that 
limits for furniture, fixtures and 
equipment should be established sepa¬ 
rate from land and buildings. In all 
cases the intent seemed to be to retain 
the 5 percent threshold for land and 
buildings and allow an additional 
amount (1 percent to 2V* percent) for 
furniture, fixtures and equipment. 
There does not appear to be a compel¬ 
ling reason (other than to increase the 
threshold) for establishing separate 
limits. It is the aggregate amount in¬ 
vested in non-income producing assets 
that is of critical importance, not the 
nature of the non-income producing 
asset. The single threshold for all 
fixed assets is. therefore, retained. 

Several commentors pointed out 
that including furniture, fixtures and 
equipment in the threshold would 
work a hardship on newly chartered 
credit unions or on those credit unions 
which have already invested 5 percent 
or more in fixed assets. Implementa¬ 
tion of this regulation would cause 
such credit unions to seek approval for 
small, insignificant acquisitions, there¬ 
by placing an unnecessary burden 
upon the credit union and NCUA. The 
wording of section (c)(3) of the pro¬ 
posed regulation was intended to pro¬ 
vide relief from the need for credit 
unions to make repeated requests 
when replacing or purchasing new 
items of furniture, fixtures and equip¬ 
ment by setting an approved limit 
within which the credit union could 
make additional acquisitions without 
approval. 

The effects of depreciation would 
reduce the book value of fixed assets 
over time, thus providing a range for 
additional acquisitions of assets equal 
to the difference between the book 
value and the approved investment 
level. Although the wording of section 
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(c)(3) has been modified to provide 
flexibility, it would still require the 
initial request for a waiver. To provide 
relief for newly chartered credit 
unions and certain credit unions at or 
over the 5 percent limit, credit unions 
with less than $2,000,000 in assets 
have been exempted from the require¬ 
ment to seek approval for fixed asset 
investments in excess of 5 percent. 

To permit credit unions greater 
flexibility in replacing existing equip¬ 
ment and meeting new requirements, 
those credit unions that have received 
approval to invest more than 5 percent 
in fixed assets will be permitted to 
make future acquisitions of fixed 
assets without seeking approval again. 
Such future acquisitions of fixed 
assets are permitted up to 1 percent of 
the credit unions assets over the 
amount approved. 

3. INCREASED COSTS RESULTING FROM 
DELAYS 

Several commentors stated that the 
requirement to obtain approval from 
NCUA could cause delays in Imple¬ 
menting acquisitions of fixed assets 
with a resultant increase in costs. The 
Administration is not unmindful of 
the need for a timely decision. To 
ensure the prompt handling of re¬ 
quests to invest in fixed assets, a new 
paragraph has been added to section 
(c). This paragraph requires that the 
Administration acknowledge receipt of 
the request and respond to the request 
within 45 days of receipt. If the credit 
union has not received a denial of its 
request at the end of the 45-day 
period, the credit union may proceed 
with its proposed acquisition. 

4. APPLICABILITY OF THE REGULATION TO 

FEDERAL CREDIT UNIONS THAT ALREADY 

EXCEED THE 5 PERCENT THRESHOLD 

Several commentors questioned the 
effect of the proposed regulation on 
those credit unions whose investments 
in fixed assets exceeds 5 percent as of 
the effective date of the regulation. 
The regulation does not require such 
credit unions to obtain approval for in¬ 
vestments in fixed assets already 
made. Any additional investments by 
these credit unions would be subject to 
all the requirements of this rule. Sec¬ 
tion (c)(6) was added to require credit 
unions that have contractual commit¬ 
ments for fixed assets in excess of the 
5 percent threshold to inform NCUA 
of the existence of such commitments 
within 30 days of the effective date of 
this rule. 

5. OTHER COMMENTS 

Several commentors objected to the 
rule, stating that it impinged on the 
credit union board’s responsibility and 
that Federal credit unions would incur 
additional expense in Justifying to out¬ 
siders necessary prudent business deci- 
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sions. Any substantial investment of 
members* funds should be based upon 
a thorough analysis of the circum¬ 
stances surrounding the proposed in¬ 
vestment. It seems inconceivable that 
such an analysis could be made with¬ 
out reducing the plan to writing. The 
documentation required in support of 
a request to exceed the 5 percent limit 
is no more than that which the credit 
union would need to arrive at its pru¬ 
dent business decision. Assuming the 
credit union has properly analyzed its 
investment decision, the cost of sub¬ 
mitting its request is negligible, con¬ 
sisting primarily of the cost of copying 
documents and postage. The purpose 
of this rule is to ensure that boards of 
directors have properly analyzed their 
investment decisions and to afford 
NCUA an opportunity to review that 
analysis in those cases involving the 
commitment of large amounts of mem¬ 
bers* funds. Over investment in fixed 
assets can have severely adverse ef¬ 
fects upon credit unions and can rep¬ 
resent a financial threat to the Na¬ 
tional Credit Union Share Insurance 
Fund (NCUSIF). During the first 10 
calendar months of 1978 alone, the 
NCUSIF granted guarantees of almost 
$3 million to credit unions because of 
financial problems directly attributa¬ 
ble to over investment in fixed assets. 

Some commentors objected to the 
requirement to dispose of former 
premises since in many cases the 
former premise could be rented out or 
leased and provide income to the 
credit union. Part 107(4) of the Feder¬ 
al Credit Union Act provides that a 
credit union may purchase, hold, and 
dispose of property necessary or inci¬ 
dental to its operations. Retaining a 
piece of property whose only purpose 
is to provide office space to other enti¬ 
ties is clearly not necessary or inciden¬ 
tal to the Federal credit union's oper¬ 
ations. Further, investing in, or hold¬ 
ing, property with the intent of realiz¬ 
ing a profit from appreciation at a 
future sale is also outside the powers 
of a Federal credit union. 

Accordingly, 12 CFR Part 701 is 
amended by adding a new Section to 
read as follows. 

Lawrence Connell, 
Administrator. 

December 7, 1978. 

(Sec. 107(4), 48 Stat. 1218 (12 U.S.C. 
1757(4)), sec. 120. 73 Stat. 635 (12 U.S.C. 
1766) and sec. 209, 84 Stat. 1104 (12 U.S.C. 
1789)) 

§ 701.36 FCU ownership of fixed assets. 

(a) Under section 107(4) of the Fed¬ 
eral Credit Union Act a Federal credit 
union has the power to purchase, hold 
and dispose of property necessary or 
incidental to its operations. A Federal 
credit union's ownership of fixed 
assets shall be limited as described in 
this chapter. 
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(b) Definitions—As Used in This Sec¬ 
tion. (1) Premises includes any office, 
branch office, sub-office, service 
center, parking lot, other facility or 
real estate where the credit union 
transacts or will transact business. 

(2) Furniture, Fixtures, and Equip¬ 
ment includes all office furnishings 
(i.e., tables, chairs, desks, file cabinets, 
curtains, drapes, rugs, etc.), office ma¬ 
chines, computer hardware and soft¬ 
ware. automated terminals, heating 
and cooling equipment. 

(3) Fixed Assets means premises and 
furniture, fixtures and equipment as 
these terms are defined above. 

(4) Investment in fixed assets.means: 

(1) Any investment in real property 
(improved or unimproved) which is 
being used or is intended to be used as 
premises; 

(ii) Any leasehold improvement on 
premises; 

(iii) The aggregate of the lease pay¬ 
ments pursuant to a lease agreement 
on fixed assets; 

(iv) Any investment in the bonds, 
stock, debentures, or other obligations 
of a partnership or corporation hold¬ 
ing any fixed assets used by the Feder¬ 
al credit union and any loans to such 
partnership or corporation; or 

(v) Any investment in furniture, fix¬ 
tures and equipment. 

(5) Abandoned premises means 
former Federal credit union premises 
from the date of relocation to new 
quarters, and property originally ac¬ 
quired for future expansion for which 
such use is no longer contemplated. 

(c) Investment in Fixed Assets. (1) 
No Federal credit union with 
$2,000,000 or more in assets, without 
the prior approval of the Administra¬ 
tion, shall invest in fixed assets if the 
aggregate of all such investments ex¬ 
ceeds 5 percent of assets. Certain in¬ 
vestments in fixed assets such as those 
in §701.36(b)(4)(iv) above are further 
limited as to approval and amount by 
§§701.26, 701.27-1, 701.27-2, and 701.28 
and sections 107(5)(D) and 107(7)(I) of 
the Federal Credit Union Act. 

(2) A Federal credit union shall 
submit such statements and reports as 
the Administration may require in 
support of any investment in fixed 
assets in excess of the limit specified 
above. Such reports and statements 
shall include but not be limited to: 

(i) A narrative, describing the pro¬ 
posal in terms of costs, usage, location, 
and method of financing; 

(ii) Current financial data; and 

(iii) A proforma projected balance 
sheet and statements of income and 
expenses for each of the ensuing 5 
years based upon the assumption that 
the proposal will be approved. 

(3) If the Administration determines 
that the proposal will not adversely 
affect the credit union, an aggregate 
dollar amount or percentage of assets 


will be approved for investment in 
fixed assets. Once such a limit has 
been approved, a Federal credit union 
may make future acquisitions of fixed 
assets, provided, the aggregate of all 
such future investments in fixed assets 
does not exceed an additional 1 per¬ 
cent of the assets of the credit union 
over the amount approved. 

(4) Federal credit unions shall 
submit their requests to the NCUA re¬ 
gional office having jurisdiction over 
the geographical area in which the 
credit union’s main office is located. 
The regional office shall inform the 
requesting credit union, in writing, of 
the date the request was received. If 
the credit union does not receive noti¬ 
fication of the action taken on its re¬ 
quest within 45 calendar days of the 
date the request was received by the 
regional office, the credit union may 
proceed with its proposed investment 
in fixed assets. 

(5) Federal credit unions with assets 
of $2,000,000 or more that have invest¬ 
ments in fixed assets in excess of 5 
percent as of the effective date of this 
rule may honor existing (firm) com¬ 
mitments to acquire fixed assets with¬ 
out the Administration's approval; 
however, these Federal credit unions 
must notify the appropriate NCUA re¬ 
gional office of the existence of such 
commitments within 30 days of the ef¬ 
fective date of this rule. 

(d) Premises. (1) When real property 
is acquired for future expansion, at 
least partial utilization should be ac¬ 
complished within a reasonable period, 
which shall not exceed 3 years unless 
otherwise approved in writing by the 
Administration. After real property ac¬ 
quired for future expansion has been 
held for 1 year, a board resolution 
with definitive plans for utilization 
must be available for inspection by the 
examiner. 

(2) Investments in premises will be 
recorded on the credit union’s books at 
the lower of cost or fair market value. 
The cost of land shall be carried on 
the books of the credit union in an ac¬ 
count separate from the cost of im¬ 
provements thereon. Unless otherwise 
approved in writing by the Adminis¬ 
tration, the cost of improvements shall 
be amortized over the estimated useful 
life or period of lease, whichever is 
less, through periodic charges to de¬ 
preciation expense using any one of 
the generally accepted methods of de¬ 
preciation. such as straight line or de¬ 
clining balance methods. The reverse 
sum-of-the-years digits method is not 
acceptable. 

(3) The estimated useful life shall 
conform to guidelines prescribed by 
the Administration. 

(4) For purposes of determining the 
periodic depreciation charge, the sal¬ 
vage value of improved real property 
shall be limited to 10 percent of the 
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cost of the depreciable property (ex¬ 
cluding the cost of land) unless a 
higher salvage value is determined by 
an independent qualified appraiser at 
the time of acquisition. 

(5) A Federal credit union shall en¬ 
deavor to dispose of “abandoned prem¬ 
ises*' at a price sufficient to reimburse 
the Federal credit union for its invest¬ 
ment and costs of acquisition. Current 
documents must be maintained re¬ 
flecting the Federal credit union’s con¬ 
tinuing and diligent efforts to dispose 
of “abandoned premises.” After “aban¬ 
doned premises” have been on the 
Federal credit union’s books for 4 
years, the property must be publicly 
advertised for sale. Disposition must 
occur through public or private sale 
within 5 years of abandonment, unless 
otherwise approved in writing by the 
Administration. 

(e) Furniture, Fixtures and Equip¬ 
ment. (1) Investments in furniture, 
fixtures, and equipment will be record¬ 
ed on the credit union’s books at the 
lower of cost or fair market value. The 
cost of computer hardware and soft¬ 
ware shall be carried on the books of 
the credit union in an account sepa¬ 
rate from other items of furniture, fix¬ 
tures, and equipment. 

(2) The cost of furniture, fixtures, 
and equipment shall be amortized over 
the estimated useful life through peri¬ 
odic charges to depreciation expense 
using any of the generally accepted 
methods of depreciation. The reverse 
sum-of-the-years digits method is not 
acceptable. 

(f) Prohibited Transactions. (1) 
Except with the prior written approval 
of the Administration, no Federal 
credit union may acquire real property 
by investment in premises from any of 
the following: 

(i) A director, member of the credit 
committee or supervisory committee, 
official or employee of the Federal 
credit union, or the spouse of such di¬ 
rector, member of the credit commit¬ 
tee or supervisory committee, official 
or employee: 

(ii) A corporation in which any direc¬ 
tor, member of the credit committee 
or supervisory committee, official or 
employee, or the spouse of such direc¬ 
tor, member of the credit committee 
or supervisory committee, official or 
employee is an officer or director, or 
has a stock interest of 10 percent or 
more; 

(iii) A partnership in which any di¬ 
rector, member of the credit commit¬ 
tee or supervisory committee, official 
or employee, or the spouse of such di¬ 
rector, member of the credit commit¬ 
tee or supervisory committee, official 
or employee is a general partner, or a 
limited partner with an interest of 10 
percent or more: or 

(iv) A member of the immediate 
family of a director, member of the 
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credit committee or supervisory com¬ 
mittee, official or employee of the 
Federal credit union, living In the 
same household. 

CFR Doc. 78-34665 Filed 12-12-78; 8:45 ami 


[6320-01-M] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER E—ORGANIZATIONAL 
REGULATIONS 

[Reg. OR-139; Arndt. No. 76] 

PART 385—DELEGATIONS AND 
REVIEW OF ACTION UNDER DELE¬ 
GATION—NONHEARING MATTERS 

Amendment of Delegation of Author¬ 
ity to the Director, Bureau of Ac¬ 
counts and Statistics 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., December 7. 1978. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule expands the 
authority delegated to the Director of 
the Bureau of Accounts and Statistics 
to include: (1) Amendments of the 
Board’s accounting system to allow 
carriers to use the latest accounting 
and reporting standards; (2) technical, 
editorial, or interpretive amendments 
of the accounting and reporting regu¬ 
lations; (3) the public release of indus¬ 
try financial and statistical studies and 
reports preparedly the Bureau of Ac¬ 
counts and Statistics; (4) exemptions 
from reporting requirements under 
certain circumstances; and (5) the col¬ 
lection of special reports from foreign 
air carriers under certain circum¬ 
stances. This expansion of authority 
delegated to the Director of the 
Bureau of Accounts and Statistics is 
intended to relieve the Board from 
having to give time and attention to 
routine matters. 

DATES: Effective: December 7, 1978. 
Adopted: December 7, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander, Director, 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board. 1825 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20428, 202-673-5270. 

SUPPLEMENTARY INFORMATION: 
This rule will relieve the Board of cer¬ 
tain routine matters by adding several 
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new delegations of authority to those 
now handled by the Director, Bureau 
of Accounts and Statistics, for matters 
in which there are no issues of sub¬ 
stance or where policy standards are 
well defined so that the Board can 
spend time on more important matters 
that only it can decide. 


Updating Regulations 

For many years, the Board has 
maintained a consistent policy of keep¬ 
ing its accounting and reporting regu¬ 
lations up to date with the latest pro¬ 
fessional standards in the field. The 
Board adopted this policy because ex¬ 
perience had shown that a uniform ac¬ 
counting system, based on current ac¬ 
counting and reporting standards, pro¬ 
vides a sound platform for the applica¬ 
tion of a wide variety of regulatory 
purposes, all of which can be traced 
back to a common starting point. Ex¬ 
perience has also shown that such an 
accounting system is less burdensome. 
It provides a common data base to 
serve a variety of other financial re¬ 
porting needs for local, state. Federal, 
creditor and investor concerns, and 
eliminates the need to explain differ¬ 
ences between regulatory reports and 
financial reports issued to the general 
public. 

Even though the policy of keeping 
the regulations up to date with gener¬ 
ally accepted accounting and reporting 
standards has been clearly established, 
the Board itself still considers and 
issues each proposed rule and final 
rule updating the regulations. This in¬ 
dividual consideration seems unneces¬ 
sary in view of the consistency of the 
Board’s policy over the years. 

Moreover, the Board has noted that 
professional organizations and govern¬ 
mental bodies (like the Financial Ac¬ 
counting Standards Board and the Se¬ 
curities and Exchange Commission) 
that are responsible for molding ac¬ 
counting and reporting standards for 
the business community are issuing 
new policy pronouncements at a faster 
pace. This means that as time goes by 
the Board would be considering more 
of these update amendments. 

Since the policy of keeping the ac¬ 
counting regulations current with ac¬ 
counting changes is well established, 
the Board has decided to delegate to 
the Director. Bureau of Accounts and 
Statistics, with the concurrence of the 
General Counsel and other concerned 
bureaus, the authority to propose and 
issue amendments to the Board’s ac¬ 
counting and reporting regulations for 
the purpose of keeping them up to 
date with general accepted accounting 
principles. 

Under the new procedure, the Direc¬ 
tor of the Bureau of Accounts and Sta¬ 
tistics. using delegated authority, will 
propose the accounting changes to be 
incorporated into the regulations. The 
proposal will allow a thirty-day period 
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for comment. * After review of the com¬ 
ments. a final rule could also be issued 
under delegated authority when there 
are no substantial objections. If sub¬ 
stantial objections are received, the 
proposed rule would come before the 
Board for decision in the same way 
that they are handled now. Even if a 
final rule is issued under delegated au¬ 
thority, a petition for review of staff 
action could be taken to the Board 
under § 385.50 of the Organization 
Regulations (14 CFR 385.50). The new 
delegation, therefore, will not dimin¬ 
ish the rights of any party to rulemak¬ 
ings. 

In establishing this new delegation, 
it is the Board’s conclusion that this 
delegation will relieve it from having 
to consider a number of routine ac¬ 
counting changes that will take place 
each year, and allow the Board time to 
concentrate on more important mat¬ 
ters. 

Incorporating Interpretations and 

Making Other Technical and Edi¬ 
torial Changes 

There are two other types of rule 
changes that are being delegated to 
the Director. Bureau of Accounts and 
Statistics, with the concurrence of the 
General Counsel and other concerned 
bureaus. 

One type would allow the Director 
to incorporate accounting and report¬ 
ing interpretations into the regula¬ 
tions. These interpretations are made 
by the Director. Bureau of Accounts 
and Statistics, and arise individually 
on a case-by-case basis over a long 
period of time. Before this body of in¬ 
terpretations becomes too cumber¬ 
some to be used in a convenient and 
efficient manner, steps should be 
taken to rescind those that have out¬ 
lived their usefulness and. where prac¬ 
tical, to incorporate others into the 
regulations by rulemaking proceed¬ 
ings. Because carriers are already 
bound by the interpretations, there 
would be no actual changes in the ac¬ 
counting and reporting instructions. 

The other type of rule change in¬ 
volves editorial and technical amend¬ 
ments to enhance the clarify or useful¬ 
ness of financial and statistical re¬ 
ports. Most of these changes are very 
minor and do not warrant the Board’s 
attention at public meetings. 

Industry Reports 

The Bureau of Accounts and Statis¬ 
tics uses financial and statistical data 
filed by the carriers to prepare indus¬ 
try financial and statistical reports for 


'We are not allowing the usual sixty-day 
period for comment because the entire 
thrust of our proposal is to establish proce¬ 
dures which allow carriers to use as expedi¬ 
tiously as possible the latest accounting and 
reporting standards in their financial re¬ 
ports filed with the Board. 
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public release. These industry reports 
are not now released to the public 
without Board approval. A fourth del¬ 
egation of authority will permit these 
reports to be released by the Director. 
Bureau of Accounts and Statistics, but 
will be clearly marked as a staff study. 

Exemptions From Reporting 

On rare occasions, carriers have 
been obliged to file report forms with 
the board even though they have had 
nothing to report. This usually hap¬ 
pens when carriers cease operations 
for some reason, or when they do not 
conduct the activity covered in the 
report. These conditions are some¬ 
times temporary and sometimes not. 

The Director of the Bureau of Ac¬ 
counts and Statistics has the delegated 
authority to waive accounting and re¬ 
porting requirements; but this author¬ 
ity is subject to a variety of conditions 
and limitations which vary according 
to the regulation containing the re¬ 
quirement to be waived. In order to 
give the Director the authority to 
exempt carriers from reporting for in¬ 
definite periods, the Board is adding a 
fifth delegation of authority to permit 
such exemptions when unusual cir¬ 
cumstances are involved, or when the 
carrier has nothing to report. 

Foreign Air Carriers 

Section 385.17(g) delegates authority 
to the Director, Bureau of Accounts 
and Statistics, to require special re¬ 
ports from any air carrier when he de¬ 
termines that such reports are neces¬ 
sary to meet temporary information 
needs, assist in an evaluation of con¬ 
tinued financial fitness, or comply 
with special information requests by 
Congress, the Board, or another 
agency or component of the Federal 
Government. Because the definition of 
"air carrier” is restricted to U.S. citi¬ 
zens by the Act, this'delegation of au¬ 
thority does not apply to foreign air 
carriers. Consequently, the Board’s 
staff must either submit special re¬ 
porting requirements for foreign carri¬ 
ers to the Board or rely on voluntary 
compliance with requests for informa¬ 
tion. To date, voluntary compliance 
with requests has proven less than sat- 
isf actory. 

To solve this problem, this final rule 
will add to the Director’s authority 
the power to collect, under the same 
circumstances now established for U.S. 
carriers, special reports from foreign 
air carriers. 

Since these amendments are of an 
administrative nature, affecting a rule 
of agency organization and procedure, 
the Board finds that notice and public 
procedures are unnecessary and that 
the rule may become effective immedi¬ 
ately. 

Accordingly, the Board amends 
§385.17 of the Organization Regula¬ 


tions (14 CFR 385.17) by revising para¬ 
graph (g) and adding new paragraphs 

(i), (j), (k), (1). and (m) to read as fol¬ 
lows: 

§ 385.17 Delegation to the Director, 
Bureau of Accounts and Statistics. 

• • • • • 

(g) Require special reports from any 
air carrier or any foreign air carrier 
under circumstances upon a finding 
that such reports are necessary to 
meet temporary information needs, 
assist in an evaluation of continued fi¬ 
nancial fitness, or comply with special 
information requests by Congress, the 
Board, or another agency or compo¬ 
nent of the Federal Government. 


(i) Propose and issue amendments to 
accounting and reporting regulations 
to conform with generally accepted ac¬ 
counting principles, with the concur¬ 
rence of the General Counsel and 
other concerned bureaus, when no 
person having a substantial interest 
expresses an objection to the change. 
A thirty-day period for comments will 
be allowed. 

(j) Propose and issue amendments to 
incorporate accounting and reporting 
interpretations into the Board’s regu¬ 
lations, with the concurrence of the 
General Counsel and other concerned 
bureaus, when no person having a sub¬ 
stantial interest expresses an objection 
to the change. A thirty-day period for 
comments will be allowed. 

(k) Propose and issue amendments 
of an editorial or technical nature that 
prescribe the manner and form in 
which financial and statistical reports 
should be submitted when no person 
having a substantial interest expresses 
an objection to the change. 

(l) Issue staff reports prepared from 
financial and statistical data filed with 
the Board. 

(m) Exempt air carriers and foreign 
air carriers from reporting require¬ 
ments because of unusual circum¬ 
stances. 

(Secs. 204(a). 407, Federal Aviation Act of 
1958. as amended. 72 Slat. 743. 766. as 
amended; (49 U.S.C. 1324(a). 1377). Reorga¬ 
nization Plan No. 3 of 1961, 75 Stat. 837. 26 
FR 5989; (49 U.S.C. 1324 (note)).) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc. 78-34681 Filed 12-12-78; 8:45 ami 
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Title 17 —Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 33-6003, 34-15380, 35-20811, 
IC-10505] 

UNIFORM AND INTEGRATED REPORT¬ 
ING REQUIREMENTS: MANAGE¬ 
MENT REMUNERATION 

Amendments to Disclosure Forms 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rules. 

SUMMARY: The Commission is 
amending certain disclosure forms and 
regulations to standardize and im¬ 
prove the Commission’s disclosure re¬ 
quirements relating to management 
remuneration. The amendments revise 
the management remuneration disclo¬ 
sure provisions in certain registration 
statements, periodic reports and proxy 
and information statements filed with 
the Commission under the Securities 
Act of 1933 and the Securities Ex¬ 
change Act of 1934 to require tabular 
and other forms of disclosure as to all 
remuneration from the registrant and 
its subsidiaries for services during the 
latest fiscal year by certain specified 
directors, executive officers and offi¬ 
cers of the registrant. The manner in 
which certain of such amounts will be 
computed are specified in the new 
amendments and in some cases will be 
the amount expensed by the regis¬ 
trant or its subsidiaries for financial 
reporting purposes. 

EFFECTIVE DATE: The amendments 
are effective with respect to fiscal 
years ending after December 25, 1978 
for initial filings made on or after Jan¬ 
uary 15, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Steven J. Paggioli, Office of Disclo¬ 
sure Policy and Proceedings. Divi¬ 
sion of Corporation Finance, 500 
North Capitol Street. Washington, 
D.C. 20549 (202/376-8090). 

SUPPLEMENTARY INFORMATION: 
On July 28, 1978, the Commission pub¬ 
lished for comment proposed amend¬ 
ment to the management remunera¬ 
tion disclosure requirements which 
appear in Item 4 of Regulation S-K. 1 


‘Securities Act Release No. 33-5950 (July 
28. 1978) (43 FR 34415). Regulation S-K is a 
disclosure provision which specifies infor¬ 
mation required to be disclosed in various 
registration statements, periodic reports, 
and proxy and information statements filed 
with the Commission under the Securities 
Act of 1933 and the Securities Exchange Act 
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Although most of the revisions pro¬ 
posed for comment have been adopted, 
there are two principal areas in which 
the Commission has not followed the 
proposals: (1) The Commission is not 
adopting any provisions similar to 
those proposed for comment to extend 
the remuneration disclosure require¬ 
ments to officers or directors of 
wholly-owned subsidiaries of the regis¬ 
trant; (2) the columnar presentation 
for management remuneration has 
been revised to call for a column re¬ 
flecting salaries and similar amounts 
actually distributed or accrued during 
the latest fiscal year; a column reflect¬ 
ing the aggregate of certain other 
forms of non-contingent remuneration 
for services during the fiscal year- 
such as insurance premiums and per¬ 
sonal benefits; and a column reflecting 
various forms of contingent remunera¬ 
tion for which amounts were expensed 
during the year for financial reporting 
purposes. Although these columns 
would be presented in the same remu¬ 
neration table, there would be no re¬ 
quirement to aggregate the amounts 
in a separate column. 

Background 

In Release No. 33-5950 the Commis¬ 
sion described the reasons for propos¬ 
ing amendments in the area of man¬ 
agement remuneration disclosure and 
noted that, as management remunera¬ 
tion packages have become more di¬ 
verse and complex, the format for 
their disclosure in Commission filings 
has changed. Thus, many forms of re¬ 
muneration presently are not being in¬ 
cluded in. the remuneration table but, 
instead, are disclosed through narra¬ 
tive discussions set forth in footnotes 
or paragraphs following the table. It 
was further noted in that release that 
the proposals were intended to require 
that the table reflect all remuneration 
which can be quantified and related to 
the services performed by individual 
members of management during the 
fiscal year. 

A number of commentators ad¬ 
dressed the broad policy question of 
whether it is appropriate to require 
that the remuneration table include 
all forms of remuneration described in 
the proposals. 

Some indicated that the present re¬ 
quirements and disclosure practices 
are adequate and that it would be in¬ 
appropriate to present, in a single 
table, forms of remuneration which 
range from cash salaries to deferred or 
contingent incentive arrangements. 

The Commission has given careful 
consideration to the over 350 letters of 


of 1934. The requirements of Item 4 are in¬ 
corporated by reference in a number of dis¬ 
closure forms and regulations and thus will 
revise the disclosure requirements of Forms 
S-l and S-ll under the Securities Act and 
Forms 10. 10-K and Regulation 14A under 
the Exchange Act. 
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comment on the proposed amend¬ 
ments, many of which addressed the 
question of whether all forms of remu¬ 
neration should be included in the re¬ 
muneration table. Based upon the 
Commission’s review of these letters of 
comment, upon the Commission’s ex¬ 
perience in administering the federal 
securities laws, and upon certain data 
which appears in the record in the 
hearings on corporate goverance, 2 the 
Commission has determined that it is 
in the public interest and will promote 
the protection of investors to require 
that the forms of remuneration de¬ 
scribed in the proposals be included in 
the remuneration table should be 
amended, generally in the manner pro¬ 
posed, as a means of promoting better 
investor understanding. In the Com¬ 
mission’s view, the expansion of the 
table is consistent with the relevant 
statutory provisions 3 and is a basic 
element in providing security holders 
with information with which to assess 
the performance of management. 

The following portions of this re¬ 
lease will describe the amendments 
adopted and will discuss certain issues 
raised by commentators. However, for 
a more complete understanding of the 
new requirements the reader should 


’See Securities Exchange Act Release No. 
13482 (April 28. 1977) (42 FR 23901) an¬ 
nouncing a re-examination of the Commis¬ 
sion's rules relating to shareholder commu¬ 
nications, shareholder participation in the 
corporate electoral process and corporate 
governance generally; in connection with 
that inquiry, certain proposed amendments 
to the Commission’s disclosure require¬ 
ments were published for comment In Secu¬ 
rities Exchange Act Release No. 14970 (July 
18, 1978) (43 FR 3195). 

•Item 14 of Schedule A under the Securi¬ 
ties Act describes information which, pursu¬ 
ant to Section 7, might be required in pro¬ 
spectuses: 

(14) The remuneration, paid or estimated 
to be paid, by the issuer or its predecessor, 
directly or indirectly, during the past year 
and ensuing year, to (a) the directors or per¬ 
sons performing similar functions, and (b) 
its officers and other persons, naming them 
whenever such remuneration exceeded 
$25,000 during any such year. Under the Ex¬ 
change Act. in sections 12(b) (D) and (E), a 
registration statement under that Act may, 
subject to Commission rulemaking, contain 
the following: 

(D) The directors, officers, and underwrit¬ 
ers. and each security holder of record hold¬ 
ing more than 10 per centum of any class of 
any equity security of the issuer (other than 
an exempted security), their remuneration 
and their Interests in the securities of. and 
their material contracts with, the issuers 
and any person directly or indirectly con¬ 
trolling or controlled by. or under direct or 
indirect common control with the issuer; 

(E) Remuneration to others than directors 
and officers exceeding $20,000 per annum; 

Section 13(a)(1) of the Exchange Act vests 
the Commission with rulemaking authority 
to require disclosure to keep reasonably cur¬ 
rent the information required to be included 
in or filed with a registration statement 
filed under that Act. 
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refer to the Text of the Amendments, 
set forth later herein. 

Item 4(a)—Remuneration of Man¬ 
agement It was proposed in Release 
No. 33-5950 that Item 4(a) be amended 
in a number of respects from the exist¬ 
ing remuneration disclosure require¬ 
ments. Although many of the propos¬ 
als have been retained, others have 
been amended in response to the 
public comments received. 

Present Item 4(a) calls for disclosure 
regarding “all direct remuneration 
paid by the registrant and its subsid¬ 
iaries during th registrant’s last fiscal 
year . . As adopted today, the item 
requires disclosure “concerning all re¬ 
muneration ... for services in all capa¬ 
cities to the registrant and its subsid¬ 
iaries during the registrant’s last fiscal 
year or. in specified instances, prior 
fiscal years.” It thus would require dis¬ 
closure not only of remuneration paid 
directly by the registrant and its sub¬ 
sidiaries but also of all remuneration 
from third partries for services to the 
registrant and its subsidiaries. The 
Commission feels that any burden im¬ 
posed on the registrant in connection 
with obtaining this information from 
the individual officer, director or 
others is outweighed by the value of 
the information to investors. Further, 
such information is relevant, even 
though not paid directly by the regis¬ 
trant or its subsidiaries, since there 
may often be some form of indirect 
consideration given by the registrant 
to the third party who paid the indi¬ 
vidual. In addition, disclosure will be 
required in certain instances regarding 
remuneration not previously disclosed 
which is for services performed in 
prior fiscal years. For example, if a 
company prepares and uses a 1978 
proxy statement in March, 1979, the 
remuneration table would not reflect a 
bonus for 1978 which was actually de¬ 
termined and awarded in May, 1979. 
Thus, the remuneration table for the 
1979 proxy should include such 
amount. 

However, it should be noted that the 
amendments 'would not require disclo¬ 
sure of remuneration paid by an in¬ 
vestment company’s investment advis¬ 
er to officers and directors of the com¬ 
pany. 

These sums are obtained by the ad¬ 
viser essentially from its advisory fee 
which is required to be disclosed and 
appears to be the pertinent disclosure 
which should be made by the company 
to its shareholders. 

Item 4(a)(1)—Five Executive Offi¬ 
cers or Directors. The proposal would 
have changed the present item by in¬ 
creasing the number of persons with 
respect to whom disclosure is required 
from three to five, by deleting the 
$40,000 floor below which disclosure is 
not required, and by referring to “ex¬ 
ecutive officer” rather than “officers.” 
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The proposed increase from three to 
five persons who might be required to 
be named in the remuneration table 
has been retained. Many commenta¬ 
tors felt that the increase is appropri¬ 
ate because a number of corporations, 
particularly those with larger and 
more diverse operations, have a chief 
executive office consisting of two or 
more persons or have the top manage¬ 
ment functions performed by more 
than three persons. Other commenta¬ 
tors indicated a belief that the pro¬ 
posed increase from three to five per¬ 
sons who are to be named in the table 
should not be adopted because the in¬ 
vasion of personal privacy implicit in 
the proposal was not justified, particu¬ 
larly with respect to smaller issuers 
whose top management may be con¬ 
centrated among a smaller group of 
persons and whose remuneration to 
the fourth and fifth executive-officer 
or director may be relatively small. 

The Commission believes that the 
retention of a floor below which dis¬ 
closure need not be made alleviates 
many of the problems raised by the 
public comments. The floor, which has 
been raised by 25% from $40,000 to 
$50,000 in recognition of inflationary 
effects on remuneration, should mean 
that executive officers or directors of 
some smaller issuers will not be re¬ 
quired to have this information made 
public: at the same time, the increase 
to the five most highly compensated 
“executive officers or directors” of the 
registrant will provide investors with 
further data with which which to 
assess the performance of key mem¬ 
bers of management. The $50,000 floor 
will be determined by reference to the 
sum of the remuneration to be includ¬ 
ed in Column Cl and C2 which will re¬ 
flect all forms of current remunera¬ 
tion. The reference to “executive offi¬ 
cers” will also have the effect of limit¬ 
ing disclosure of individual remunera¬ 
tion to those persons w r ho, as set forth 
in the definition of that term, and as 
discussed further below, perform 
policy making functions. 

Proposed Item 4(a)(2)—Not adopted. 
The Commission had proposed a new 
Item 4(a)(2) intended to reach the five 
most highly compensated executive of¬ 
ficers or directors of the registrant or 
its wholly-owned subsidiaries not al¬ 
ready named pursuant to proposed 
Item 4(a)(1), if the individual’s aggre¬ 
gate remuneration exceeded $150,000. 

This proposal, which could have re¬ 
sulted in naming persons who are offi¬ 
cers or directors of wholly-owned sub¬ 
sidiaries, elicited a very large number 
of adverse comments which noted, 
among other things, that an invasion 
of personal privacy and confidentiality 
could occur under the proposal, with¬ 
out any materially important new in¬ 
formation becoming available to 
shareholders and investors. It was also 


felt that the information would not be 
material because the individuals con¬ 
cerned, particularly executive officers 
and directors of subsidiaries, might 
not be among those key policymakers 
of the registrant whose remuneration 
should be disclosed. It w r as also argued 
by certain commentators that since 
the heads of subsidiaries are generally 
not in a position to determine their 
own salary levels, the possibility of 
conflict or abuse in connection with 
establishing their levels of compensa¬ 
tion is reduced. Also, since salaries are 
most often scaled down from those of 
the five most highly paid executives 
about whom disclosure is required by 
Item 4(a)(1), the public should be able 
to draw general conclusions about the 
level of remuneration of others, with¬ 
out requiring disclosure of additional 
named individuals. Another basis 
urged for not requiring information as 
to the next five persons is that other 
provisions proposed would disclose the 
overall group compensation of officers 
and directors of the registrant. 

Many corporations also pointed out 
that salary information regarding 
heads of subsidiaries is considered 
very confidential within the corpora¬ 
tion and that adverse consequences 
could result if the information is made 
available to the heads of other subsid¬ 
iaries. The officers of various subsid¬ 
iaries are allegedly paid varying 
amounts due to a number of factors 
which may have no disclosure signifi¬ 
cance, such as seniority, pay scales in 
the industry, special arrangements to 
induce employment, employment con¬ 
tracts entered into at the time the sub¬ 
sidiary was acquired, and foreign cost- 
of-living allowances. Among the ad¬ 
verse consequences noted if disclosure 
were made were a loss of morale, a 
trend toward standardization of sala¬ 
ries at higher levels without regard to 
individual factors and a danger of pir¬ 
ating of employees by competitors 
willing to pay a higher salary. 

The proposal was especially criti¬ 
cized in connection with its effects on 
executive officers or directors of the 
registrant’s foreign subsidiaries. One 
factor of grave concern to the com¬ 
mentators and to the Commission is 
the possibility of increased danger of 
acts of terrorism, including kidnapping 
and ransom demands, if salaries of the 
heads of foreign subsidiaries are pub¬ 
licly known. In addition, it was pointed 
out that such individuals are often 
paid certain amounts, such as cost-of- 
living, home-leave, and education 
allowances to compensate them for 
living overseas: these arrangements, 
absent further disclosure, could make 
it difficult to compare the remunera¬ 
tion of a foreign resident with that of 
a domestic resident. Also the recent 
currency fluctuations would impair 
comparability because of the greater 
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number of dollars needed to maintain 
a given level of remuneration in a for¬ 
eign currency. 

Although the Commission has deter¬ 
mined not to adopt the proposals 
which could have elicited remunera¬ 
tion disclosure as to executive officers 
or directors of subsidiaries, it is con¬ 
cerned that in certain instances the 
disclosure of such data solely as to 
managers of the parent could result in 
significant omissions. For example, a 
key employee or director of a subsidi¬ 
ary might be the highest-paid person 
in the entire corporate structure and 
have managerial responsibility for 
major aspects of the registrant's over¬ 
all operations. In such a case, informa¬ 
tion describing only the remuneration 
of executive officers and directors of 
the parent might not provide the in¬ 
vestor with information necessary to 
understand executive management re¬ 
muneration. 

The definition of the term “execu¬ 
tive officer" has been adopted as pro¬ 
posed and includes, among others, 
“any other person who performs simi¬ 
lar policy making functions." Accord¬ 
ingly, the Commission advises regis¬ 
trants that they should give careful 
consideration to the question of who 
are the appropriate persons to be 
named in the table, and to whether 
certain highly compensated directors 
or employees of subsidiaries are in fact 
“executive officers" of the registrant. 
The Commission will monitor the dis¬ 
closure practices in this area to deter¬ 
mine whether further actions are ap- 
proporiate. 

Adopted Item 4(a)(2)—Group Infor¬ 
mation. Item 4(a)(2) as adopted is un¬ 
changed from the corresponding item 
as presently in effect and as proposed. 
It elicits aggregate remuneration for 
all officers and directors of the regis¬ 
trant as a group, without requiring 
that they be named. 

Specified Tabular Format The table 
as adopted contains five columns but 
has been modified in certain respects. 
Proposed Column E, which would 
have been the sum of Columns C and 
D, has not been adopted because, as 
was pointed out by the commentators, 
the amounts in those two columns 
might not be viewed as comparable. 
Since Column C relates to current re¬ 
muneration and since Column D re¬ 
lates to contingent remuneration 
which may be realized in the future, it 
was urged by some commentators that 
it may be misleading to show a total 
for the two of them. The Commission 
has concluded that the proposed ag¬ 
gregate column might be eliminated 
since specific information will none¬ 
theless be readily available in a tabu¬ 
lar format so that a reader may readi¬ 
ly evaluate it in the manner deemed 
most appropriate. 
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Instructions to Item 4(a)—Instruc¬ 
tion 1—Columns A and B. Columns A 
and B follow the approach in present 
Item 4(a) and call for the name of the 
individual or the number of persons in 
the group and the capacities in which 
such persons served during the year. 

Instruction 1 incorporates the sub¬ 
stance of Instruction 2 of the Item 
4(a) and defines the term “executive 
officer." The definition of “executive 
officer" includes “any vice president in 
charge of a principal business unit, di¬ 
vision or function (such as sales, ad¬ 
ministration or finance). . . It also 
points out that Item 4(a)(1) refers to 
“executive officers," while Item 4(a)(2) 
includes “officers," a broader group of 
management persons than is encom¬ 
passed in the former term. 

Instruction 2—Column C. Instruc¬ 
tion 2 has been revised in certain re¬ 
spects to specify as a part of Column C 
those forms of remuneration most 
typically regarded as “current remu¬ 
neration," with two subcolumns for 
presentation of different forms of cur¬ 
rent remuneration. The instruction in¬ 
dicates that Column C includes cash 
or cash equivalents which have been 
distributed during the fiscal year or 
which have been accrued during the 
fiscal year and with reasonable cer¬ 
tainty will be distributed or uncondi¬ 
tionally vested in the future, if they 
relate to services performed in the 
fiscal year. Column Cl will include sal¬ 
aries, fees, commissions, bonuses, and 
directors' fees; Column C2 will include 
cash or cash equivalent remuneration 
attributable to securities or property, 
certain insurance benefits, and person¬ 
al benefits. 

Instruction 2(a)—Column Cl—Sala¬ 
ries. Column Cl, as adopted, will in¬ 
clude all cash remuneration distribut¬ 
ed or accrued as salary, fees, commis¬ 
sions, bonuses and directors’ fees with 
respect to services rendered during the 
fiscal year. Amounts which are deter¬ 
mined and due to the officer or direc¬ 
tor in the form of cash which were 
earned for services performed in that 
fiscal year but with respect to which 
payment has been deferred, either vol¬ 
untarily by the individual or pursuant 
to the provisions of an agreement, will 
be included in Column Cl. Column Cl 
should not reflect amounts attributa¬ 
ble to services rendered in prior years 
which have been included in the remu¬ 
neration table for a prior fiscal year. 
Conversely, if an amount actually dis¬ 
tributed in the latest fiscal year re¬ 
lates to services rendered in a prior 
fiscal year. Column Cl should include 
such amount, less any amount relating 
to the same contract, agreement, plan, 
or arrangement previously included in 
the remuneration table for a prior 
fiscal year. 

Instruction 2(b)—Column C2—Secu¬ 
rities or Property. The spread between 
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the acquisition price, if any, and the 
fair market price of all securities or 
property acquired under any plan or 
arrangement, including securities 
issued on exercise of options, for the 
benefit of any of the specified persons 
or groups, less any amount previously 
reported in the remuneration table for 
a prior fiscal year with respect to the 
same contract, agreement. plafTor ar¬ 
rangement should be included in 
Column C2. The fair market price of 
any such securities or property shall 
be determined as of the date during 
the fiscal year that either of the fol¬ 
lowing events occurs, or if the plan or 
arrangement contemplates that both 
such events may occur, the fair 
market price shall be determined as of 
the date during the fiscal year that 
the later event occurs: (1) The recipi¬ 
ent exercises any option, right or simi¬ 
lar election in connection with the 
contract, agreement, plan or arrange¬ 
ment; or (2) the recipient becomes en¬ 
titled without further contingencies to 
retain the securities or property. 

Instruction 2(c)—Column C2—Life 
or Health Insurance; Medical Reim¬ 
bursement Plans. Proposed Instruc¬ 
tions 3(b) relating to life insurance 
and 3(c) concerning health insurance 
and medical reimbursement plans 
have been removed form Instruction 3 
and appear as Instruction 2(c). Since 
benefits received pursuant to such 
plans generally would not be of a con¬ 
tingent nature, but rather would be 
deemed Column C2 remuneration, 
these instructions have been trans¬ 
ferred to this Instruction 2. In this 
regard, based upon numerous com¬ 
ments, the exemption from the report¬ 
ing requirements for nondiscrimina- 
tory group life insurance programs has 
been incorporated into this instruc¬ 
tion. 

Instruction 2(d)—Column C2—Item 
4(a)—Personal Benefits. The provi¬ 
sions of proposed Instruction 3(f) spec¬ 
ified that personal benefits which are 
not directly related to job perform¬ 
ance, including those which indirectly 
benefit a specified person (other than 
those benefits provided to a broad cat¬ 
egory of employees on a basis which 
does not discriminate in favor of offi¬ 
cers and directors), would be included 
in Column D. This position is reiterat¬ 
ed in the amendments as adopted 
today; however, such benefits are to be 
reported in Column C2 to reflect the 
revision of the table to distinguish be¬ 
tween current and contingent forms of 
remuneration in Columns C and D re¬ 
spectively and the provisions now 
appear as Instruction 2(d) to Item 
4(a). 

New Instruction 2(d)(i) concerns the 
method of valuation for personal 
benefits. It requires that personal 
benefits be valued on the basis of the 
registrant’s and subsidiaries’ aggregate 
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actual incremental costs; however, if 
such aggregate costs are significantly 
less than the aggregate amounts the 
recipient would have had to pay to 
obtain the benefit, appropriate disclo¬ 
sure, including the value to the recipi¬ 
ent, is required in a footnote to the 
table. 

Most commentators concurred in the 
Commission’s proposal to value per¬ 
sonal benefits on the basis of actual 
incremental cost. However, many com¬ 
mentators took issue with that portion 
of the provisions w'hich would require 
separate footnote disclosure where 
there is a significant disparity between 
actual incremental cost to the regis¬ 
trant and value to the recipient. These 
commentators were of the view that 
the value of a benefit to the recipient 
is not material to investors, since that 
value does not bear on the use of cor¬ 
porate funds or reflect on the integri¬ 
ty of management. 

While the Commission continues to 
believe that the registrant’s cost gen¬ 
erally is the appropriate measure for 
disclosing personal benefits as man¬ 
agement remuneration and wishes to 
reemphasize its conclusion that in 
most circumstances use of this meas¬ 
ure will result in adequate disclosure, 
there may in fact be some instances 
where sole reliance on aggregate incre¬ 
mental costs as the basic valuation for 
disclosure may be inappropriate. To 
the extent that personal benefits may 
comprise a significant component of 
the remuneration of a given individu¬ 
al, or the management group, inclu¬ 
sion of dollar amounts that represent 
a nominal incremental cost to a regis¬ 
trant, without further explanation, 
may not provide shareholders with 
complete information regarding the 
level of management remuneration. 
The Commission believes that in those 
instances where the footnote disclo¬ 
sure is required, shareholders will be 
afforded more accurate information 
with which to assess the performance 
of management. Accordingly, the pro¬ 
vision for footnote disclosure has been 
retained, in order to provide more ade¬ 
quate disclosure where particular facts 
and circumstances suggest that valua¬ 
tion information supplemental to ag¬ 
gregate incremental cost may be war¬ 
ranted. 

As proposed, the conditional exclu¬ 
sion for certain personal benefits pro¬ 
vided that if a registrant could not de¬ 
termine without unreasonable effort 
or expense the specific amount of cer¬ 
tain personal benefits, or the extent to 
which benefits are personal rather 
than business, the amount of such per¬ 
sonal benefits may be omitted from 
the table provided that: (A) after rea¬ 
sonable inquiry, the registrant has 
concluded that the aggregate amounts 
of such personal benefits which 
cannot be specifically or precisely as¬ 
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certained do not exceed $10,000 as to 
each person (or in the case of a group, 
$10,000 for each person in the group); 
and (B) the board of directors or any 
appropriate committee of the board, 
after reasonable inquiry, has conclud¬ 
ed that the above conditions are satis¬ 
fied and that the information set 
forth in the table is not rendered ma¬ 
terially misleading by the omission of 
these amounts. 

Most of the commentators support¬ 
ed the adoption of a conditional exclu¬ 
sion for those personal benefits that 
are very difficult to identify and value. 
Many commentators w'ere of the view 
that the requirement for review by the 
board or a committee of the board was 
unduly burdensome and might result 
in additional effort and expense in the 
course of the preparation of disclosure 
documents, noting that in their opin¬ 
ion. registrants and their boards of di¬ 
rectors already have full responsibility 
for the adequacy and accuracy of dis¬ 
closure in proxy statements as well as 
other disclosure documents. Since the 
Commission is of the view that regis¬ 
trants, acting through their directors 
and officers, do have the responsibility 
for disclosures made in proxy state¬ 
ments and other disclosure documents, 
it has determined that mandating a 
specific procedural requirement for di¬ 
rectorial review of personal benefit 
disclosure is not necessary. According¬ 
ly, the proposed requirement for direc¬ 
torial review of the conditional exclu¬ 
sion has not been adopted as an ex¬ 
press provision of the new amend¬ 
ments. 

The proposed conditional exclusion 
also provided that whenever the per¬ 
sonal benefits included in the table 
with respect to a named person repre¬ 
sent 10 percent of such person’s remu¬ 
neration, or $25,000, whichever is less, 
information about the personal bene¬ 
fits must be included in a footnote dis¬ 
closing the amount of such benefits 
and briefly describing them. Some 
commentators opposed this provision, 
indicating their views that any addi¬ 
tional footnote required by this por¬ 
tion of the instruction would not 
result in meaningful disclosure and 
that the inclusion of amounts repre¬ 
senting personal benefits in the table 
should be sufficient. 

However, as noted in Release 33- 
5950, disclosure that a large portion of 
an executive’s remuneration is in the 
form of personal benefits may permit 
shareholders to make better judg¬ 
ments about remuneration data, and 
the Commission believes that such dis¬ 
closure would not impose any undue 
burdens on registrants in these in¬ 
stances in which an individual’s remu¬ 
neration is comprised of significant 
amounts of personal benefits. Accord¬ 
ingly, the proposed requirement for 
footnote disclosure has been adopted. 


with the 10%/$25,000 threshold deter¬ 
mined with respect to an individual’s 
aggregate remuneration disclosed in 
columns Cl and C2. 

Instruction 3. Instruction 3 has been 
revised in a number of ways. As noted 
above, the Commission has responded 
to the commentators’ concern that 
certain forms of remuneration are sub¬ 
ject to contingencies and should not 
be aggregated with current remunera¬ 
tion by revising the remuneration 
table presentation to eliminate 
Column E and to redefine the types of 
benefits required under Column D. In¬ 
struction 3 discusses in some detail the 
types of remuneration which may be 
of a contingent nature and thus repor¬ 
table under column D. Generally, if 
the distribution of the forms of remu¬ 
neration described in Instruction 3, or 
the unconditional vesting or measure¬ 
ment of benefits thereunder is subject 
to future events, amounts expensed 
for financial reporting purposes under 
such arrangements should be included 
in Column D. The types of plans dis¬ 
cussed below are among those typical¬ 
ly meeting these standards, however 
similar disclosure should be made in 
Column D as to any similar plan or ar¬ 
rangement. 

Instruction 3(a)—Pension or Retire¬ 
ment Plans; Annuities; Employment 
Contracts; Deferred Compensation 
Plans. Except insofar as the introduc¬ 
tory language of Instruction 3 has 
been revised, no revisions have been 
made from Instruction 3(a) as pro¬ 
posed. This instruction will require 
that Column D include any amounts 
expensed for financial reporting pur¬ 
poses by the registrant and its subsid¬ 
iaries for the year which represents 
the contribution, payment, or accrual 
for the account of the specified per¬ 
sons or group under any pension or re¬ 
tirement plan, annuity, employment 
contract, deferred compensation plan, 
or similar arrangement. Contributions 
to tax qualified plans would be includ¬ 
ed but a general exclusion is permitted 
if the amount of the contribution for 
specific individuals is not or cannot 
readily be separately or individually 
calculated by the regular actuaries for 
the plan. If the exclusion is utilized, a 
footnote to the table would be re¬ 
quired stating this fact and disclosing 
the percentage which the aggregate 
contributions to the plan bears to the 
covered compensation of plan partici¬ 
pants and briefly describing the cov¬ 
ered compensation. The Commission 
anticipates that the footnote disclo¬ 
sure may provide a reasonable indica¬ 
tion of the approximate amount of re¬ 
muneration omitted from the table 
pursuant to this provision. 

Instruction 3(b)—Incentive and 
Compensation Plans and Arrange¬ 
ments. Although this instruction 
evoked a large commentator response, 
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no revisions have been made in the in¬ 
struction as proposed, other than re¬ 
classifying it as subparagraph (b). The 
Commission believes, however, that 
the commentators’ major concerns 
that the inclusion of such benefits 
would be misleading to shareholders 
and would distort communication have 
been resolved by the revisions in the 
remuneration table presentation. 

Instruction 3(b) requires that 
Column D include any amount ex¬ 
pensed by the registrant or Its subsid¬ 
iaries for financial reporting purposes 
for the year in connection with stock 
options, stock appreciation rights, 
phantom stock plans and any other in¬ 
centive or compensation plan or ar¬ 
rangement pursuant to which the 
measure of benefits is based on objec¬ 
tive standards or the value of securi¬ 
ties. This instruction would encompass 
not only those arrangements in which 
the measure of benefits is based on 
the market prices of securities but also 
those in which benefits result, for ex¬ 
ample, from the registrant or a de¬ 
fined profit center having met prede¬ 
termined earnings goals. 

This instruction would require cur¬ 
rent disclosure of remuneration 
earned and expensed during the year 
despite the fact that the vesting or 
measurement of benefits is subject to 
future events. Since generally accept¬ 
ed accounting principles require the 
expensing for financial reporting pur¬ 
poses of the buildup in the value of in¬ 
terests under certain stock incentive 
plans, this instruction would require 
that any such amount be reported as 
remuneration under Column D. Con¬ 
versely, because disclosure in the re¬ 
muneration table is generally geared 
to financial reporting, if the selected 
levels or conditions are not achieved. 
Instruction 3(b)(2) permits a credit to 
be taken against the remuneration dis¬ 
closed in Column D. However, any 
such later-year credit included in the 
table would be required to relate to an 
item actually reflected in the table for 
a prior year and to be specifically dis¬ 
closed by footnote. 

Instruction 3(c)—Stock Purchase 
Plans; Profit Sharing and Thrift 
Plans. Proposed instruction 3(e) has 
been reclassified Instruction 3(c), but 
has not otherwise been revised. This 
instruction would require disclosure of 
any contribution made under any 
stock purchase, profit sharing, thrift 
or similar plan, whether or not the 
plan is qualified under the Internal 
Revenue Code. This instruction is in¬ 
tended to assure that contributions 
under arrangements, whether or not 
tax qualified, are treated as remunera¬ 
tion. It should also be noted that, de¬ 
pending upon the facts and circum¬ 
stances, plans of this type might not 
involve contingencies geared to future 
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events and would be includable in 
Column C2, rather than Column D. 

Instruction 4—Transactions with 
Third Parties. Instruction 4 as pro¬ 
posed and adopted requires that trans¬ 
actions between the issuer or its sub¬ 
sidiaries and third parties, the primary 
purpose of which is to remunerate the 
persons specified in Item 4(a), are to 
be incorporated into remuneration dis¬ 
closure; otherwise, the disclosure of 
such transactions would be governed 
by the “Certain Transactions” provi¬ 
sions. 

This instruction met virtually no ob¬ 
jection from the commentators and is 
adopted in the fonn proposed. The po¬ 
sition that Item 4(a) does not require 
disclosure of remuneration paid to a 
partnership in which any officer or di¬ 
rector has been retained; any such 
transaction should be disclosed pursu¬ 
ant to other disclosure requirements. 

Instruction 5—Other Permitted Dis¬ 
closure. As proposed in Release 33- 
5950, Instruction 5 allows registrants 
to provide additional remuneration 
disclosure through a footnote to the 
table, additional tabular columns, or 
otherwise, if greater detail is appropri¬ 
ate. The instruction is adopted in the 
form proposed; however, as noted in 
that release. Instruction 5 should not 
be construed to allow amounts re¬ 
quired to be included in the remunera¬ 
tion table to be presented solely in a 
footnote. 

Instruction 6. Definition of “Plan.” 
Proposed Instruction 6 defined “plan” 
as used in this item to include all 
plans, contracts, authorizations, or ar¬ 
rangements, whether or not set forth 
in any formal document. This defini¬ 
tion is identical to that appearing in 
present Instruction 1 to Item 4(b) of 
Regulation S-K and has been re¬ 
tained. 

Item 4(b) Proposed Remuneration. 
Item 4(b) as proposed in Release 33- 
5950 would require a brief description 
of all remuneration payments pro¬ 
posed to be made in the future, pursu¬ 
ant to any existing plan or arrange¬ 
ments. to the persons and groups spec¬ 
ified in Item 4(a). As to defined bene¬ 
fit or actuarial plans with respect to 
which amounts are not included in the 
table pursuant to Instruction 3(a) to 
Item 4(a), a separate table was pro¬ 
posed to be included, showing the esti¬ 
mated annual benefits payable upon 
retirement to persons in specified re¬ 
muneration and years-of-service classi¬ 
fications. 

This item is substantially similar to 
present Item 4(c) of Regulation S-K 
and was not the subject of extensive 
comment. However, in response to sev¬ 
eral commentators' concerns, a clarify¬ 
ing paragraph similar to the instruc¬ 
tion to current Item 4(c) has been 
added. This paragraph provides that 
information need not be furnished 
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with respect to group life, health, hos¬ 
pitalization. or medical reimbursement 
plans which do not discriminate in 
favor of officers or directors and 
which are available generally to all 
salaried employees; this exclusion is 
similar to Instruction 2(c) of Item 4(a). 

Item 4(c) Remuneration of Directors. 
Proposed Item 4(c)(1) required a de¬ 
scription of any standard arrange¬ 
ments, stating amounts, by which di¬ 
rectors of the registrant are compen¬ 
sated for all services as a director, in¬ 
cluding any additional amounts pay¬ 
able for committee participation or 
special assignments. Specification of 
remuneration received by directors in 
addition to or in lieu of that specified 
by any standard arrangement would 
also be required, including the names 
of directors and amounts of such re¬ 
muneration earned by each (with a 
cross-reference allowed for any per¬ 
sons as to whom this information is 
given in Item 4(a)). Item 4(c)(2) pro¬ 
posed to require disclosure as to the 
aggregate remuneration for the last 
fiscal year for all directors of the reg¬ 
istrant who are not also officers of the 
registrant or its subsidiaries, as a 
group, stating the number of persons 
without naming them. 

Several commentators supported the 
proposed Item 4(c) disclosure, believ¬ 
ing that useful information will be 
provided and that shareholders are en¬ 
titled to know the method used to 
compensate non-officer directors. Also, 
as noted in Release 33-5950, a number 
of companies already disclose this type 
of information on a voluntary basis. 
However, some commentators were of 
the view that the disclosure provision 
of proposed Item 4(c)(2), which called 
for disclosure of the aggregate remu¬ 
neration of all non-officer directors as 
a group, and that of Item 4(a)(2), 
which requires disclosure of remunera¬ 
tion (including fees and directors' fees) 
for all officers and directors as a 
group, would result in duplication of 
disclosure. 

The Commission believes that the 
provisions of Item 4(c)(1) for disclo¬ 
sure of standard and other compensa¬ 
tion arrangements, in conjunction 
with Item 4(a), will provide sharehold¬ 
ers with the information necessary for 
informed judgments about remunera¬ 
tion data on directors. Accordingly. 
Item 4(c)(1) has been retained (with a 
subclassification redesignated as new 
Item 4(c)(2) for remuneration as a di¬ 
rector pursuant to arrangements other 
than standard arrangements). Since 
director's compensation will be includ¬ 
ed for all officers and directors as a 
group in Column Cl of the table re¬ 
quired by Item 4(a), the disclosure 
which would have been required by 
proposed Item 4(c)(2) (i.e. aggregate 
remuneration of all non-officer direc¬ 
tors as a group) has been deleted. 
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Additional Recommendations. In 
Release 33-5950, the Commission 
noted that several commentators have 
suggested that the remuneration item 
should be amended or modified to re¬ 
quire disclosure in the following four 
specific areas: (1) Requiring a more de¬ 
tailed breakdown of the components 
of remuneration: e.g., disclosure of 
specific amounts for incentive plans, 
bonus arrangements, retirement plans, 
personal benefits and similar provi¬ 
sions: (2) requiring disclosure of the 
spread between the fair market value 
of the issuer’s common stock and the 
exercise price of any presently out¬ 
standing unexercised stock options; (3) 
requiring disclosure of the cost to an 
issuer and its subsidiaries of owning, 
maintaining, and operating any prop¬ 
erty, facility, service, equipment, or 
similar item (including, but not re¬ 
stricted to aircraft, apartments, 
lodges, resort facilites, automobiles, 
yachts, club or recreational member¬ 
ships) if the personal use made of such 
item during the fiscal year was pre¬ 
dominantly by or for the benefit of of¬ 
ficers, executive officers or directors of 
the registrant and its subsidiaries. Dis¬ 
closure would be required of the cost 
of a facility used for both business and 
personally by executives, regardless of 
the extent of personal use; and (4) re¬ 
quiring disclosure of the aggregate 
annual cost to the registrant and its 
subsidiaries of maintaining the office 
of the chief executive. 

The commentators were almost 
unanimously opposed to any action re¬ 
quiring disclosure in these four areas. 
Many commentators were of the opin¬ 
ion that the remuneration disclosure 
item as proposed to be revised would 
provide a sufficiently detailed break¬ 
down and suggested that refinement 
to present a breakdown of further spe¬ 
cific items would result in more con¬ 
fusing and less comprehensible disclo¬ 
sure. 

Similarly, strong opposition was ex¬ 
pressed to requiring the reporting of 
the spread between the fair market 
value of the issuer’s common stock 
and the exercise price of any presently 
outstanding unexercised stock options. 
Most commentators took the position 
that these amounts merely reflect 
changes in market values and thus do 
not reflect concepts of individual re¬ 
muneration and may be subject to sub¬ 
stantial contingencies which may pre¬ 
vent realization of any such amount 
by option holders. 

With respect to disclosure of the 
cost of certain assets if the personal 
use made thereof was predominantly 
by or for the benefit of management, 
most commentators were of the opin¬ 


ion that in the large majority of cases 
these assets have an essential business 
purpose, and in any event noted that 
any material personal use of such 
assets by officers and directors already 
w r ould be required to be reported 
under the interpretive guidelines and 
proposed instructions regarding per¬ 
sonal benefits. 

Similarly, the cost of maintaining 
the office of the chief executive was 
largely view r ed as an essential business 
expense. The commentators felt that 
disclosure of the aggregate annual cost 
would not result in meaningful disclo¬ 
sure since the role and function of this 
office may legitimately vary from com¬ 
pany to company, and commentators 
questioned the appropriateness of in¬ 
cluding this essential cost concept in 
the context of remuneration. 

The Commission has considered the 
views of the commentators and others 
and it has determined at this time not 
to propose any disclosure require¬ 
ments relating to the additional rec¬ 
ommendations listed in Release 33- 
5950. 

Effective Date and Operation of the 
Amendments. The amendments are ef¬ 
fective for filings made with the Com¬ 
mission that contain information with 
respect to fiscal years ending on or 
after December 25, 1978, when such 
filings are initially made on or after 
January 15, 1979. 

The Commission is aware that cer¬ 
tain of the concepts embodied in the 
amendments represent a departure 
from the prior practice in disclosing 
management remuneration. For this 
reason, the staff of the reviewing 
branches in the Division of Corpora¬ 
tion Finance will be available to dis¬ 
cuss interpretive issues presented in 
connection with specific registrants. 
Moreover, the staff will be flexible in 
the use of its discretion in reviewing 
filings complying with the new provi¬ 


sions and will monitor the disclosure 
practices of the coming proxy season 
to determine whether to recommend 
further actions to the Commission. 

Certain Findings. As required by 
Section 23(a)(2) of the Exchange Act. 
the Commission has specifically con¬ 
sidered the impact which the amend¬ 
ments adopted herein would have on 
competition and has concluded that 
they would impose no significant 
burden on competition. In any event, 
the Commission has determined that 
any possible burden will be out¬ 
weighed by. and is necessary and ap¬ 
propriate to achieve, the benefits of 
these amendments to investors and 
registrants. 

Text of the Amendments. 17 CFR 
229.20 is amended by revising Item 
4(a), (b) and <c) thereof to read as fol¬ 
lows: 

§229.20 Information required in docu¬ 
ment. 

Item 4. Management remuneration, 
(a) Current remuneration. Furnish the 
information required in the table 
below, in substantially the tabular 
form as specified, concerning all remu¬ 
neration of the following persons and 
groups for services in all capacities to 
the registrant and its subsidiaries 
during the registrant’s last fiscal year, 
or. in specified instances, certain prior 
fiscal years: 

(1) Five executive officers or direc¬ 
tors. Each of the five most highly com¬ 
pensated executive officers or direc¬ 
tors of the registrant as to whom the 
total remuneration required to be dis¬ 
closed in Columns Cl and C2, below, 
would exceed $50,000, naming each 
such person; and 

(2) All officers and directors. All offi¬ 
cers and directors of the registrant as 
a group, stating the number of persons 
in the group without naming them. 

(3) Specified Tabular Format’ 


Remuneration Table 


<aj 


(B) 


<C> (D) 

Cash and cash-equivalent forms 
of remuneration 


(Cl) 


Name of individual or 
number of persons in group 


Capacities in 
which served 


Salaries, 
fees, direc¬ 
tors’ fees, 
commissions, 
and bonuses 


<C2) 

Securities 
or property. 

insurance Aggregate of 
benefits or contingent 
reimburse- forms of 
ment, remunera- 

personal lion 
benefits 


Instructions to Item 4(a). 1. Columns A 
and B. Persons subject to this item, (a) This 
item applies to any person who was an ex¬ 
ecutive officer, officer, or director of the 


registrant at any time during the fiscal year. 
However, information need not be given for 
any portion of the period during which such 
person was not an executive officer, officer. 
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or director of the registrant, provided a 
statement to that effect is made. Item 
4(aXl) applies to 'executive officers” and 
directors. Item 4(a)(2) applies to "executive 
officers.” other officers, and directors. 

(b) An "executive officer” of a person in¬ 
cludes its president, secretary, treasurer, 
any vice president in charge of a principal 
business unit, division, or function (such as 
sales, administration or finance), and any 
other person who performs similar policy¬ 
making functions. 

2. Column C. Column C shall Include re¬ 
muneration for services rendered during the 
fiscal year distributed to or for the account 
of the specified person or group, or which is 
accrued and with reasonable certainty will 
be distributed or unconditionally vested in 
the future. Column C shall also include any 
amount actually distributed or in the latest 
fiscal year which relates to services ren¬ 
dered in a prior fiscal year, less any amount 
relating to the same contract, agreement, 
plan, or arrangement previously Included in 
the remuneration table for a prior fiscal 
year. However, if this calculation results in 
a credit, any such credit should be reflected 
in Column D and not Column C2. See In¬ 
struction 3(b)(2). Column C should be segre¬ 
gated into two subcolumns; the first. Cl. 
should include the forms of remuneration 
described in Instruction 2(a), below; the 
second. C2. should include the forms of re¬ 
muneration described in Instruction 2 (b). 

(c) and (d), below. Column C shall include 
cash or cash-equivalent amounts distributed 
or accrued, including but not limited to the 
following: 

(a) Salaries. All cash remuneration dis¬ 
tributed or accrued in the form of salaries, 
fees, directors* fees, commissions and bo¬ 
nuses. 

(b) Securities or property. The spread 
betweeen the acquisition price, if any. and 
the fair market price of all securities or 
property acquired under any contract, 
agreement, plan or arrangement, including 
securities issued on exercise of options, for 
the benefit of any of the specified persons 
or groups, less any amount previously re¬ 
ported in the remuneration table for a prior 
fiscal year with respect to the same con¬ 
tract, agreement, plan or arrangement. The 
fair market price of any such securities or 
property shall be determined as of the date 
during the fiscal year that either of the fol¬ 
lowing events occurs; or if the plan or ar¬ 
rangement contemplates that both such 
events may occur, the fair market price 
shall be determined as of the date during 
the fiscal year that the later event occurs: 

(1) The recipient exercises any option, 
right or similar election in connection with 
the contract, agreement, plan or arrange¬ 
ment; or 

(2) The recipient becomes entitled without 
further contingencies to retain the securi¬ 
ties or property. 

(c) Life or health insurance: medical reim¬ 
bursement plans. The cost of premiums paid 
by the registrant or any of its subsidiaries 
on life insurance policies insuring any such 
person or group, unless the sole beneficiary 
under the policy is the registrant or its sub¬ 
sidiaries. Also, the cost of any premium for 
health insurance and the cost of any medi¬ 
cal reimbursement plans (which may be the 
benefits paid under any such plans) for the 
benefit of the specified persons and groups 
shall be allocated to such persons and 
groups and reflected in Column C. In forma¬ 
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tion need not be furnished pursuant to this 
Instruction 2(c) for any costs under group 
life, health, hospitalization, or medical reim¬ 
bursement plans which do not discriminate 
in favor of officers or directors of the regis¬ 
trant and which are available generally to 
all salaried employees. 

(d) Personal benefits. The value of person¬ 
al benefits which are not directly related to 
Job performance, other than those provided 
to broad categories of employees and which 
do not discriminate in favor of officers or di¬ 
rectors. furnished by the registrant or its 
subsidiaries directly or through third par¬ 
ties to each of the specified persons and 
groups, or benefits furnished by the regis¬ 
trant or its subsidiaries to other persons 
which indirectly benefit the specified per¬ 
sons. 

(!) Valuation. Such benefits shall be 
valued on the basis of the registrant's and 
subsidiaries* aggregate actual incremental 
costs; however, if such aggregate costs are 
significantly less than the aggregate 
amounts the recipient would have had to 
pay to obtain the benefits, appropriate dis¬ 
closure, including the aggregate value to the 
recipient, should be made in a footnote to 
the table. 

(ti) Conditional exclusion of personal 
benefits. If the registrant cannot determine 
without unreasonable effort or expense the 
specific amount of certain personal benefits, 
or the extent to which benefits are personal 
rather than business, the amount of such 
personal benefits may be omitted from the 
table provided the following condition is 
met: 

A. Inquiry. After reasonable inquiry, the 
registrant has concluded that the aggregate 
amounts of such personal benefits which 
cannot be specifically or precisely ascer¬ 
tained do not in any event exceed $10,000 as 
to each person or. in the case of a group. 
$10,000 for each person in the group and 
has concluded that the information set 
forth in the table is not rendered materially 
misleading by virtue of the omission of the 
value of such personal benefits. 

(ill) Footnote disclosure. If as to a person 
named in the table an amount representing 
personal benefits Included in Column C2 ex¬ 
ceeds 10 percent of the aggregate amount 
disclosed in Columns Cl and C2 or $25,000, 
whichever is less, include a footnote to the 
table stating the dollar amount or percent¬ 
age of Column C2 represented by such per¬ 
sonal benefits and briefly describing the 
kinds of such benefits. 

3. Column D. Column D shall include re¬ 
muneration of the specified persons and 
groups in whole or in part for services ren¬ 
dered during the fiscal year, including but 
not limited to the forms of remuneration 
described in paragraphs (a) through (c) 
below, if the distribution of such remunera¬ 
tion or the unconditional vesting or mea¬ 
surement of benefits thereunder is subject 
to future events. 

Note.— Registrants need only report re¬ 
muneration in accordance with Column D 
as it relates to the latest fiscal year. They 
need not, for example, report amounts ac¬ 
crued in previous periods. 

(a) Pension or retirement plans; annuities; 
employment contracts; deferred compensa¬ 
tion plans, (i) As to each of the specified 
persons and groups, the amount expensed 
for financial reporting purposes by the reg¬ 
istrant and its subsidiaries for the year 
which represents the contribution, pay¬ 
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ment. or accrual for the account of any such 
person or group under any existing pension 
or retirement plans, annuity contracts, de¬ 
ferred compensation plans, or any other 
similar arrangements. Such amounts should 
be reflected as remuneration for the fiscal 
year under all such plans or arrangements, 
including plans qualified under the Internal 
Revenue Code, unless, in the case of a de¬ 
fined benefit or actuarial plan, the amount 
of the contribution, payment, or accrual in 
respect of a specified perons is not and 
cannot readily be separately or individually 
calculated by the regular actuaries for the 
plan. 

(ii) If amounts are excluded from the 
table pursuant to the previous provision, in¬ 
clude a footnote to the table: (A) Stating 
such fact; (B) disclosing the precentage 
which the aggregate contributions to the 
plan bears to the total remuneration of plan 
participants convered by such plan; and <C) 
briefly describing the remuneration covered 
by the plan. 

(b) Incentive and compensation plans and 
arrangements. (1) With respect to stock op¬ 
tions. stock appreciation rights plans, phan¬ 
tom stock plans and any other incentive or 
compensation plan or arrangement pursu¬ 
ant to which the measure of benefits is 
based on objective standards or on the value 
of securities of the registrant or another 
person, granted, awarded or entered into at 
any time in connection with services to the 
registrant or its subsidiaries, include as re¬ 
muneration of each of the specified persons 
and groups any amount expensed by the 
registrant and its subsidiaries for financial 
reporting purposes for the fiscal year as re¬ 
muneration for any such specified person or 
group attributable to an interest in any 
such plan or arrangement. 

(2) If the registrant has expensed 
amounts for financial reporting purpose^ 
and reported such amounts in the remu¬ 
neration table and in a subsequent year, in 
connection with the same plan or arrange¬ 
ment. credits its remuneration expense for 
financial reporting purposes, for any proper 
reason, including a decline in the market 
price of the securities, such credit may be 
reflected as a reduction of the remuneration 
reported in Column D. If amounts credited 
pursuant to this instruction are so reflected 
in the table, include a footnote stating the 
amount of such credit and briefly describing 
such treatment. 

(3) The term "options” as used in this 
item includes all options, warrants, or 
rights, other than those issued to security 
holders as such on a pro rata basis. 

(c) Stock purchase plans; profit sharing 
and thrift plans. Include the amount of any 
contribution, payment or accrual for the ac¬ 
count of each of the specified persons and 
groups under any stock purchase, profit 
sharing, thrift, or similar plans which has 
been expensed during the fiscal year by the 
registrant and its subsidiaries for financial 
reporting purposes. Amounts reflecting con¬ 
tributions under plans qualified under the 
Internal Revenue Code may not be ex¬ 
cluded. 

4. Transactions with third parties. Item 
4(a). among other things, includes transac¬ 
tions between the registrant and a third 
party when the primary purpose of the 
transaction is to furnish remuneration to 
the persons specified in Item 4 (a). Other 
transactions between the reqistrant is to 
furnish remuneration to the persons speci¬ 
fied in Item 4(a). Other transactions be- 
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tween the registrant and third parties in 
which persons specified in Item 4(a) have an 
Interest, or may realize a benefit, generally 
are addressed by other disclosure require¬ 
ments concerning the interest of manage¬ 
ment and others in certain transactions. 
Item 4(a) does not require disclosure of re¬ 
muneration paid to a partnership in which 
any officer or director was a partner; any 
such transactions should be disclosed pursu¬ 
ant to these other disclosure requirements, 
and not as a note to the remuneration table 
presented pursuant to Item 4(a). 

5. Other permitted disclosure. The regis¬ 
trant may provide additional disclosure 
through a footnote to the table, through ad¬ 
ditional columns, or otherwise, describing 
the components of aggregate remuneration 
in such greater detail as is appropriate. 

6. Definition of “pZan”. The term “plan” 
as used in this item includes all plans, con¬ 
tracts, authorizations, or arrangements, 
whether or not set forth in any formal doc¬ 
uments. Item 4. [End of Instructions to 
Item 4(a)] 

(b) proposed remuneration. Briefly 
describe all remuneration payments 
proposed to be made in the future, 
pursuant to any existing plan or ar¬ 
rangement to the persons and groups 
specified in Item 4(a). As to defined 
benefit or actuarial plans with respect 
to which amounts are not included in 
the table pursuant to Instruction 3(a) 
to Item 4(a), include a separate table 
showing the estimated annual benefits 
payable upon retirement to persons in 
specified remuneration and years-of- 
service classifications. Information 
need not be furnished with respect to 
any group life, health, hospitalization, 
or medical reimbursement plans which 
do not discriminate in favor of officers 
or directors of the registrant and 
which are available generally to all 
salaried employees. 

(c) Remuneration of directors. (1) 
Standard arrangements. Describe any 
standard arrangement, stating 
amounts, by which directors of the 
registrant are compensated for all 
services as a director, including any 
additional amounts payable for com¬ 
mittee participation or special assign¬ 
ments. 

(2) Other arrangements. If a director 
of the registrant received remunera¬ 
tion for services as a director during 
the fiscal year in addition to or in lieu 
of that specified by any standard ar¬ 
rangement, state the name of such di¬ 
rectors and the amount of such remu¬ 
neration earned by each; if this infor¬ 
mation is given as to a person named 
in the table required by Item 4(a). a 
cross-reference may be used. 

(Secs. 6. 7. 8. 10, 19(a), 48 Slat. 78. 79. 81. 85; 
secs. 205, 209, 48 Stat. 906, 908; sec. 301. 54 
Stat. 857; sec. 8, 68 Stat. 685; sec. 1. 79 stat. 
1051; sec. 308(a)(2). 90 Stat. 57; secs. 12. 13. 
14. 15(d). 23(a), 48 Stat. 892, 894. 895. 901; 
secs. 1. 3, 8. 49 Stat. 1375. 1377, 1379; sec. 
203(a) 49 Stat. 704; sec. 202. 68 Stat. 686; 
secs. 3, 4. 5. 6. 78 Stat. 565-568. 569. 570-574; 
secs. 1. 2. 3, 82 Stat. 454. 455; secs. 28(c). 1. 2. 
3-5, 84 Stat. 1435, 1497; sec. 105(b), 88 Stat. 
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1503; secs. 8, 9. 10. 18. 89 Stat. 117, 118, 119. 
155; sec. 308(b), 90 Stat. 57; secs, 202. 203. 
204. 91 Stat. 1494, 1498, 1499, 1500; 15 U.S.C. 
77f, 77g, 77h, 77j, 77s(a), 78Z. 78m, 78n. 
78o(d), 78w(a).) 

Authority. The amendments are adopted 
pursuant to the authority in Sections 6. 7. 8. 
10 and 19(a) (15 U.S.C. 77f. 77g. 77h. and 
77s) of the Securities Act of 1933; Sections 
12. 13. 14, 15(d) and 23(a) (15 U.S.C. 78 1, 
78m, 78o(d) and 78w) of the Securities Ex¬ 
change Act of 1934. 

The Commission finds that any 
changes in the amended provisions 
from those published in Release No. 
33-5950 have already been generally 
subject to comment and are either 
technical in nature or less burdensome 
than previous proposals so that fur¬ 
ther notice and rulemaking procedures 
pursuant to the Administrative Proce¬ 
dure Act (5 U.S.C. 553) are not neces¬ 
sary. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

December 4. 1978. 

[FR Doc. 78-34669 Filed 12-12-78; 8:45 am] 


[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 1024-5] 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF STATE IMPLEMENTA¬ 
TION PLANS 

Cleon Air Act: Prevention of 
Significant Deterioration 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interpretation of regula¬ 
tions. 

SUMMARY: In June 1978, the Envi¬ 
ronmental Protection Agency (EPA) 
promulgated new regulations for the 
prevention of significant deterioration 
(PSD). Section 52.21(i)(4) of those reg¬ 
ulations provides that they do not 
apply to a source whose application 
for a PSD permit under the old regula¬ 
tions would have been evaluated by 
March 1, 1978, but for an extension of 
the period for comment on the appli¬ 
cation. EPA has interpreted the new 
regulations as requiring, in a case 
where such a source ultimately got a 
permit under the old regulations, that 
construction on the source commence 
within one year and 18 days after 
permit issuance in order to preserve 
the validity of the permit. 


DATES: Any petition for judicial 
review of this interpretation must be 
filed on or before February 12, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Peter Wyckoff. Attorney. Office of 

General Counsel. 401 M Street, S.W., 

Washington. D.C. 20460, (202) 755- 

0744. 

SUPPLEMENTARY INFORMATION: 
The new PSD regulations which EPA 
promulgated in June 1978 contain cer¬ 
tain grandfather exemptions. 43 FR 
26388, 26406 (June 19, 1978). EPA re¬ 
cently gave an interpretation of those 
exemptions in response to an inquiry 
from the Pittston Company, the Pitt- 
ston Company proposes to construct a 
source to which one of the exemptions 
applies. EPA communicated and ex¬ 
plained its interpretation in a letter 
dated October 31, 1978. The relevant 
portion of that letter follows: 

This is in response to your letter of 
September 7. 1978, to Robert Thomp¬ 
son, Regional Counsel for EPA Region 
I. 

In that letter, you note that on 
August 18, 1978, EPA issued to the 
Pittston Company a PSD permit to 
construct a refinery and marine termi¬ 
nal in Eastport, Maine. You then ask 
in effect whether EPA would agree 
that Pittston, in order to preserve the 
validity of the permit, need commence 
construction on the refinery and ter¬ 
minal no earlier than 18 months from 
the date EPA issued it, that is, no ear¬ 
lier than February 18. 1980. For the 
reasons that follow, EPA would not 
agree. In our view. Pittston must com¬ 
mence construction no later than Sep¬ 
tember 5, 1979. 

As you know, there are three grand¬ 
father exemptions in the new PSD 
regulations. Sections 52.21(i) (2) and 
(3) contain two of them. Those sec¬ 
tions provide that the new regulations 
do not apply to any major emitting fa¬ 
cility for which certain permits were 
obtained by March 1. 1978, and on 
which construction commences by 
March 19. 1979. 43 FR 26388, 26406 
(June 19, 1978). Section 52.21(i)(4), 
which expresses the third exemption, 
provides that the new regulations do 
not apply to any major emitting facili¬ 
ty which was subject to the PSD regu¬ 
lations in effect before March 1, 1978. 
if EPA would have evaluated an appli¬ 
cation for a PSD permit for the facili¬ 
ty under those regulations by March 
1, 1978, but for an extension of the 
public comment period. The last sen¬ 
tence of section 52.21(i)(4) adds that 
‘‘the application shall continue to be 
processed, and granted or denied, 
under [the old PSD regulations].” Id. 
EPA processed and granted the appli¬ 
cation for the permit for the refinery 
and marine terminal under the old 
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regulations. It did so in accordance 
with section 52.21(i)(4), 

You read section 52.21(0(4) as giving 
permittees 18 months to commence 
construction on sources which that 
section would exempt. You rely on the 
last sentence of the section, having 
concluded that the sentence “requires 
that the permit be processed under 
told regulations]”. Those regulations 
independently set an 18-month dead¬ 
line for commencement of construc¬ 
tion. See 40 CFR 52.21(e)(3) (1977). 
But to give permittees with sources 
exempt under section 52.21 (i)(4) 18 
months to commence construction 
would be to treat them much more fa¬ 
vorably than persons issued the re¬ 
quired permits just before March 1, 
1978. Sections 52.21(i) (2) and (3) give 
those persons only one year and 18 
days to commence construction. EPA 
did not intend to treat permittees 
under section 52.21(0(4) any different¬ 
ly than persons issued the required 
permits just before March 1. Indeed, 
there is absolutely no reason to do 
that. In addition, the last sentence of 
section 52.21(0(4) merely states that 
the “application” shall be processed 
under the old regulations. Thus, sec¬ 
tion 52.21(0(4) specifies that the sub¬ 
stantive and procedural requirements 
of the old regulations were to govern 
EPA’s decision whether to issue a 
permit. Section 52.21(0(4) does not 
cover the length of time that an issued 
permit remains valid. That matter is 
resolved by reference to section 
52.21(0 as a whole. 

In our view, sections 52.21(i)(2)-(4), 
when read together, require a permit¬ 
tee under section 52.21(0(4) to com¬ 
mence construction within the same 
amount of time that would be the case 
for a person issued the required per¬ 
mits just before March 1, ie., within 
one year and 18 days from permit issu¬ 
ance. In the case of the Eastport refin¬ 
ery and marine terminal, construction 
on it must commence, therefore, on or 
before September 5, 1979. 

This interpretation, that construc¬ 
tion on a source exempt under 
52.21(0(4) must commence within one 
year and 18 days from permit issuance, 
is nationally applicable final action 
within the meaning of section 
307(b)(1) of the Clean Air Act. As 
such, it is reviewable only in the 
United States Court of Appeals for the 
District of Columbia Circuit. Any peti¬ 
tion for review must be filed on or 
before February 12. 1979. 

Dated: November 24. 1978. 

David G. Hawkins, 
Assistant Administrator for 
Air, Noise , and Radiation. 
[FR Doc. 78-34202 Filed 12-12-78; 8:45 am] 
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[7035-01-M] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 

COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 1011— COMMISSION 
ORGANIZATION 

DIRECTOR, BUREAU OF ACCOUNTS 

Delegation of Authority 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rules. 

SUMMARY: Part 1011 of Title 49 of 
the Code of Federal Regulations pro¬ 
vides for the assignment of authority 
vested by law in the Interstate Com¬ 
merce Commission or the Chairman of 
the Commission. The Chairman is as¬ 
signed certain authority to act for the 
Commission in procedural matters. 
Section 1011.7 allows the Chairman to 
redelegate to specified Commission 
employees the authority to act [n cer¬ 
tain matters assigned to him. Various 
special accounts in the Uniform Sys¬ 
tems of Accounts (49 CFR 1201 
through 1211) require Commission ap¬ 
proval to use. This rule change redele¬ 
gates authority to the Director, 
Bureau of Accounts, the Assistant Di¬ 
rector. and the Chief, Section of Ac¬ 
counting to approve requests from car¬ 
riers to use these special accounts. Be¬ 
cause this rule involves the internal 
organization and procedures of the 
Commission, we are issuing it in final 
form, and are not requesting public 
comments. 

EFFECTIVE DATE: December 6, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

George M. Chandler, Director. 

Policy Review Office, Interstate 

Commerce Commission, Washing¬ 
ton. D.C. 20423, Phone: 202-275- 

1912. 

Section 1011.7 of Title 49 of the 
Code of Federal Regulations is amend¬ 
ed by adding a new paragraph (g) to 
read as follows: 

1011.7 Certain accounts in the Uni¬ 
form Systems of Accounts, 49 CFR 
1201-1211. require Commission ap¬ 
proval to use. Authority to grant or 
deny requests for use of these ac¬ 
counts is delegated to the Director of 
the Bureau of Accounts, the Assistant 
Director, and the Chief. Section of Ac¬ 
counting. 

These delegations of authority are 
made under the authority contained 
in Section 2 of Reorganization Plan 
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No. 1 of 1969, 5 U.S.C. Appendix (38 
Stat. 59); and 49 CFR 1011.5(a) (1), (2), 
(4). and (5). 

By the Commission, A. Daniel 
O’Neal, Chairman. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 78-34659 Filed 12-12-78; 8:45 am] 


[7035-01-M] 

[Ex Parte No. 358-F] 

PART 1039—RAILROAD CONTRACT 
RATES; POLICY STATEMENT 

Change of Policy; General Policy 
Statement 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of change of policy. 

SUMMARY: Contract rates are not in 
and of themselves unlawful, and they 
may be beneficial in many situations. 
This represents a change in policy 
with regulations. Contract rates may 
be filed under normal procedures. 
Their lawfulness will be determined on 
a case-by-case basis. 

EFFECTIVE DATE: November 9, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak, or Harvey 
Gobetz, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423 
(202) 275-7693. 

SUPPLEMENTARY INFORMATION: 
In a Federal Register notice of May 
23. 1978, the ICC proposed to issue a 
general policy statement permitting 
the filing in tariff form of railroad 
contract rates. Interested parties were 
invited to file comments (43 FR 
22148). The ICC had previously disap¬ 
proved of these rates, so this action 
represents a change in policy. 

After analyzing the comments we re¬ 
ceived, we adopt the following state¬ 
ment of policy to be added as a new 
Part 1039 to Title 49, Chapter X. Sub- 
chapter A of the Code of Federal Reg¬ 
ulations: 

?039.1 Definitions. 

1039.2 Lawfulness. 

1039.3 Approval. 

1039.4 Common carrier obligation. 
Authority: 49 U.S.C. 10321(a). 

§ 1039.1 Definition. 

A “contract rate” is a railroad 
freight rate arrived at through mutual 
agreement between a railroad (or two 
or more railroads participating in a 
through route) and a shipper in which 
the railroad agrees to provide service 
for a given price and the shipper 
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agrees to tender a given amount of 
freight during a fixed period. 

§ 1039.2 Lawfulness. 

Contract rates are not in and of 
themselves unlawful, and they may be 
beneficial in many situations. Anti¬ 
competitive effects, if any. may be 
outweighed by other considerations. 
Such rates may provide opportunities 
for railroads to develop innovative 
pricing strategies. They can result in 
lower shipping costs, better freight car 
utilization, increased efficiency, and 
improved service. They can enhance a 
railroad’s ability to compete with car¬ 
riers of other modes, and they can 
make it possible for both railroads and 
shippers to make future plans on an 
informed basis. 

§ 1039.3 Approval. 

Contract rates may be filed with the 
Commission under normal procedures, 
and their lawfulness will be deter¬ 
mined on a case-by-case basis. A con¬ 
tract rate may be approved regardless 
of its duration or of the ownership of 
the cars to be used in performing the 
service. Contract rates based on a per¬ 
centage of the shipper’s traffic, rather 
than on a fixed volume, are not con¬ 
demned. but they will be approved fol¬ 
lowing the closest scrutiny by the 
Commission to determine whether 
they are economically justified and 
not anticompetitive. 

§ 1039.4. Common carrier obligation. 

Railroads performing service under 
contract rates will not be relieved of 
their obligations as common carriers 
to serve other shippers. When a con¬ 
tract rate is made for one shipper, 
other shippers willing and able to ship 
a like kind of traffic under substantial¬ 
ly similar circumstances and condi¬ 
tions should be afforded the opportu¬ 
nity to enter into similar contract 
rates. 

Dated: November 9. 1978. 

By the Commission, Chairman 
O’Neal. Vice Chairman Christian, 
Commissioners Brown. Stafford, 
Gresham, and Clapp. 

H. G. Homme, Jr. # 
Secretary. 

[FR Doc. 78-34610 Filed 12-12-78; 8:45 ami 


14310-55-M] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART- 
MENT OF THE INTERIOR 

PART 33—SPORT FISHING 

Opening of Bear River Migratory Bird 
Refuge, Utah, to Sport Fishing 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of the Bear River Migratory Bird 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: January 1 through December 
31. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Ned I. Peabody. P.O. Box 459. 
Brigham City, Utah 84302. Tele¬ 
phone 801-744-2488. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Bear River Migratory Bird Refuge, 
Utah, only on the areas designated by 
signs as being open to fishing. These 
areas comprising 10 acres are delineat¬ 
ed on maps available at the refuge 
headquarters and from the office of 
the Area Manager, Fish and Wildlife 
Service, Federal Building, Salt Lake 
City. Utah 84138. Sport fishing shall 
be in accordance with all applicable 
State regulations subject to the fol¬ 
lowing conditions: 

1. The use of boats is prohibited 
below the river control gates at refuge 
headquarters. 

2. Fishermen are required to register 
at the refuge office upon entering the 
refuge. 

The provisions for this special regu¬ 
lation supplement the regulations 
which govern fishing on wildlife 
refuge areas generally which are set 
forth in Title 50 Code of Federal Reg¬ 
ulations, Part 33. The public is invited 
to offer suggestions and comments at 
any time. 

Note.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 


tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: December 5, 1978. 

Rodney F. Krey. 
Acting Refuge Manager. 
[FR Doc. 78-34607 Filed 12-12-78; 8:45 ami 


[3510-22-M] 

CHAPTER II—NATIONAL MARINE 
FISHERIES SERVICE, NATIONAL 
OCEANIC AND ATMOSPHERIC AD¬ 
MINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 611—FOREIGN FISHING 
Incremental Apportionment of Total 
Allowable Level of Foreign Fishing 
in the Bering Sea and Northeast 
Pacific 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 
ACTION: Final regulation. 
SUMMARY: Foreign fishermen did 
not harvest their total 1977 allocation 
of certain species allocated to them by 
the preliminary fishery management 
plan (PMP) for the trawl fisheries and 
herring gillnet fishery of the eastern 
Bering Sea and northeast Pacific. On 
the basis of that underutilization, the 
1978 specifications of optimum yield 
(OY) for groundfish species were in¬ 
creased. This regulation releases to 
total allowable level of foreign fishing 
(TALFF) the reserves established 
when OY’s were increased, with the 
exception of 500 metric tons (mt) of 
Pacific cod and 100 mt of sablefish. 
EFFECTIVE DATE: December 6, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Harry Rietze, Regional Director, 
Alaska Region, National Marine 
Fisheries Service. P.O. Box 1668, 
Juneau, Alaska 99801. Telephone: 
(907)586-7221. 

SUPPLEMENTARY INFORMATION: 
The PMP for trawl fisheries in the 
Bering Sea (42 FR 9298), as amended 
for 1978, established OY, TALFF, and 
U.S. capacity. In the case of Pacific 
cod and sablefish. reserves were estab¬ 
lished of 1500 and 600 metric tons (mt) 
respectively. On September 11, an 
amendment was approved to the plan 
to release 500 mt and 400 mt respec¬ 
tively of the Pacific cod and sablefish 
reserve. These amounts were subse¬ 
quently allocated to foreign nations. 
On September 28. a further amend¬ 
ment was approved to the plan to in¬ 
crease OY’s for yellowfin sole, "other” 
flounders. Pacific cod, squid, and 
"other” species (in Areas I, II, and 
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III). This amendment also established 
new reserves as follows: yellowfin 
sole—20,000 mt; '‘other” flounders— 
19,590 mt; Pacific cod—11,930 mt; 
squid—630 mt; and “other” species— 
7,000 mt. Proposed regulations imple¬ 
menting this amendment to increase 
the OY’s were published in the Feder¬ 
al Register on October 30, 1978 (43 
FR 50473). The comment period for 
this amendment concluded November 
9. Final regulations were published on 
November 22, 1978 (43 FR 54636). 

The Alaska region has completed its 
quarterly review of U.S. capacity, as 
required by the foreign fishing regula¬ 
tions (50 CFR 611.20(c)) and has con¬ 
cluded that U.S. fishermen will not 
harvest the recently established re¬ 
serves. Therefore, with certain excep¬ 
tions, the additional surplus is made 
available to foreign nations. 

The harvest of groundfish in the 
Bering Sea by U.S. fishermen has been 
minimal to date this year. U.S. fisher¬ 
men have taken, and will continue to 
take, low amounts of Pacific cod for 
use as crab bait. Their are no known 
domestic plans, other than those of 
the bait fishery, to pursue a domestic 
groundfish fishery in the Bering Sea. 
No applications for or indications of 
“joint venture” operations are known. 
There is always a possibility of domes¬ 
tic fishermen commencing longlining 
for sablefish. Reserves of 500 tons of 
Pacific cod and 100 tons of sablefish 
will be retained to cover Pacific cod 
catch to date and possible future 
catches of Pacific cod and sablefish. 

The Assistant Administrator for 
Fisheries finds and determines that 
the “cooling off” periods can be 
waived and that these regulations may 
be promulgated as final regulations 
because: 

A. This action will not disadvantage 
any party; 

B. No time is required to adjust to 
the revised regulations that will stem 
from this action; 


C. Further delay will inhibit the 
ability of foreign nations to fulfill 
their allocations; and 

D. Delay in implementing these reg¬ 
ulations in a timely manner is unnec¬ 
essary, impractical, and contrary to 
the public interest. 

The Assistant Administrator also 
finds that this is not a significant Fed¬ 
eral action within the meaning of the 
National Environmental Policy Act 
and does not require compliance with 
Executive Orders 12044. 11821 and 
11949. 


§611.93 [Amended] 

Amend 50 CFR 611.93(b). as amend¬ 
ed, by revising Table I as follows: 

1. In column one, bottom line, add 
words “and revised” between the 
words “initial” and “TALFF.” 

2. In column three headed “yellow- 
fin sole,” strike “106,000,” and substi¬ 
tute “126.000.” 

3. In column four headed “Other 
Flounders,” strike “139,410,” and sub¬ 
stitute “159.000.” 


Signed at Washington, D.C. this 8th 
day of December, 1978. 

Winfred H. Meibohm. 
Acting Executive Director, 
National Marine Fisheries Service . 

Authority: 16 U.S.C. 1801 et seq. 


§611.20 [Amended) 

Amend 50 CFR 611.20(c), as amend¬ 
ed. by revising Table I as follows: 

1. Lines 24. 25. 31, 33. 34. 36, and 37 
are revised to read: 


4. In column seven headed “Sable¬ 
fish Areas I-III” strike “2,800,” and 
substitute “2,900.” 

5. In column nine headed “Pacific 
Cod,” strike “58,570,” and substitute 
“70,000.” 

6. In column twelve headed “Squid,” 
strike “10,170,” and substitute 
“10,800.” 

7. In column thirteen headed “Other 
Species Areas I-III,” strike “59,600,” 
and substitute “66,600.” 

[FR Doc. 78-34644 Filed 12-12-78; 8:45 am) 


• Species Code” 'Species” "Ocean Area” Amended 

TALFF (mt)” 


006-- —Cod. Pacific.-... Aleutians and Bering Sea. *70.000 

003... Flounders, other than yellowfin _do.... 159,000 

sole. 

007.................. Sablefish... Bering Sea.... »2.900 

002.................. Sole. Yellowfin..... Aleutians and Bering Sea. 126.000 

001..... Squid........ .do.... 10.800 

099. Other species....do....... 100.600 

080. 081. and 099.. Armorheads. alfonsins. and other .do..... ‘2.000 

groundfish. 


Footnotes are revised as follows: 

‘Does not include 500 metric tons held in reserve. 

‘Does not include 100 metric tons held in reserve. 

•The TALFF for armorheads. alfonsins, and other groundfish resources is subject to additional restric¬ 
tions on total effort by foreign fishing vessels. No more than 50 vessel days of trawling and 50 vessel days 
of bottom longlining will be allowed in this fishery. 


FEDERAL REGISTER, VOL 43, NO. J40—WEDNESDAY, DECEMBER 13, 1978 






























58192 


_p roposed rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[3410-16-M] 

DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 
[7 CFR Part 624) 

EMERGENCY WATERSHED PROTECTION 
PROGRAM 

Intent to Review Regulations, Policies, and 
Procedures 

AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of intent to review 
regulations, policies, and procedures. 

SUMMARY: This is a notice of intent 
to review regulations, policies, and 
procedures governing the emergency 
watershed protection (EWP) program 
with a view toward appropriate revi¬ 
sions to assure the program’s effective¬ 
ness. 

DATE: All comments, suggestions, or 
other inputs should be submitted on 
or before January 15, 1979. 

ADDRESS: Comments, suggestions, or 
other inputs may be delivered by mail 
or in person to: Joseph W. Haas, As¬ 
sistant Administrator for Water Re¬ 
sources. Soil Conservation Service. 
U.S. Department of Agriculture, Room 
5113, South Building. P.O. Box 2890, 
14th and Independence Avenue. SW., 
Washington, D.C. 20013, (202-447- 
4527). 

FOR FURTHER INFORMATION 
CONTACT: 

James W. Mitchell, Director, Water¬ 
sheds Division, Soil Conservation 
Service, U.S. Department of Agricul¬ 
ture, Room 5229, South Building. 
P.O. Box 2890. 14th and Indepen¬ 
dence Avenue, SW., Washington. 
D.C. 20013, (202-447-3527). 

SUPPLEMENTARY INFORMATION: 

Summary 

Existing regulations, policies, and 
procedures are contained in 7 CFR, 
Chapter VI. Part 624, and in the Soil 
Conservation Service’s Watersheds 
Memorandum-124, issued September 
12, 1977. 

Among the matters to be considered 
in the review, but not all inclusive, are 
the following: 

Responsiveness and uniformity with 
which assistance is made available. 


Economic defensibility of the pro¬ 
gram. 

Eligibility requirements.especially as 
they relate to the program’s mission 
of alleviating imminent hazards to life 
and property. 

Financial and other participation by 
local and State Government and pri¬ 
vate individuals or corporations. 

Ways to avoid significant adverse en¬ 
vironmental impacts. 

Interim Actions 

Certain aspects of the program are 
being revised effective immediately in 
order to improve responsiveness, pro¬ 
vide better management control, and 
to clarify eligibility requirements. 
These changes, too, are subject to 
review and revision. They are as fol¬ 
lows: 

1. EWP funds will not be used to 
perform work on structural features of 
projects, measures, or practices in¬ 
stalled under the Watershed Protec¬ 
tion Program (Pub. L. 83-566 and Pub. 
L. 78-534) or the Resource Conserva¬ 
tion and Development Program. 

2. EWP funds are to be obligated 
within 220 consecutive calendar days 
after the date funds are allotted to a 
State. Allotted funds not obligated 
within 220 days will be withdrawn 
from the State to be held available for 
use in other emergency situations. 

3. A review of each application for 
assistance will be made to insure con¬ 
formance with Executive Orders 11988 
and 11990. 

4. An emergency watershed protec¬ 
tion team consisting of SCS Washing¬ 
ton Office and Technical Service 
Center personnel will determine the 
eligibility of all permanent, enduring, 
or long-life measures or practices pro¬ 
posed for assistance. The team will de¬ 
termine the eligibility of such prac¬ 
tices during the development of re¬ 
quests for funds and before any com¬ 
mitments are made to sponsors or indi¬ 
viduals. The team will also be availa¬ 
ble, at the request of the State 
Conservationist(s), to help determine 
the eligibility of other EWP measures 
or practices and to assist with adminis¬ 
trative details. 

5. EWP funds will not be used to 
perform the following types of work: 

a. Installation of rock riprap or 
other structural measures to provide 
protection to land, crops, pastures, 
etc., unless incidental to alleviating 


imminent hazards to life or high value 
property. 

b. Construction of new channels or 
restoring old channels in cases where 
naturally formed, post-disaster chan¬ 
nels are of equal or greater capacity 
then their predisaster counterparts. 

c. Removal of floating debris and/or 
sediment from reservoirs, debris 
basins, grade stabilization, or similar 
structures. 

d. Repair of beach, dune, or shore¬ 
line erosion resulting from wave 
action. 

6. Formal operation and mainte¬ 
nance agreements must be obtained on 
all permanent type measures. 

Public Comment 

Suggestions, comments, or other 
inputs from the public concerning the 
review of the EWP program, including 
the interim actions, are requested. 

All comments, suggestions, or other 
inputs received by January 15, 1979, 
will be considered in decisions made as 
a part of or resulting from the review 
of EWP regulations, policies, guide¬ 
lines, and procedures. 

Future Actions 

Preliminary results of the EWP re¬ 
views are expected to be available on 
or about May 1, 1979. The results will 
be used in making decisions on pro¬ 
posed permanent revisions to the regu¬ 
lations, policies, guidelines, and proce¬ 
dures governing the EWP program. 
The revisions will be published about 
June 15. 1979, as a proposal subject to 
public comment for not less than 60 
days. Final regulations, policies, guide¬ 
lines, or procedures are expected to be 
published on or about December 1. 
1979. 

Signed at Washington, D.C., on De¬ 
cember 5, 1978. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service , U.S. Depart¬ 
ment of Agruculture. 

[FR Doc. 78-34680 Filed 12-12-78: 8:45 am] 
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[3410-02-M] 

Agricultural Marketing Service 
[7 CFR Part 1062] 

[Docket No. A0-10-A53] 

MILK IN THE ST. LOUIS-OZARKS MARKETING 
AREA 

Extension of Time for Filing Exceptions to the 
Recommended Decision on Proposed Amend¬ 
ments to Tentative Marketing Agreement 
and to Order 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Extension of time for filing 
exceptions. 

SUMMARY: This notice extends the 
time for filing exceptions to the find¬ 
ings and conclusions under issue 2 of 
the November 17, 1978, recommended 
decision for the order regulating the 
handling of milk in the St. Louis- 
Ozarks marketing area. Issue 2 deals 
with “pooling standards for supply 
plants/* 

DATE: Exceptions now are due on or 
before January 30, 1979. 

ADDRESS: Exceptions (four copies) 
should be filed with the Hearing 
Clerk, Room 1077 South Building, U.S. 
Department of Agriculture, Washing¬ 
ton, D.C. 20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert F. Groene. Marketing Spe¬ 
cialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department 
of Agriculture, Washington, D.C. 
20250, (202-447-4824). 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of Hearing: Issued May 31, 
1978, published June 6. 1978 (43 FR 
24540). 

Recommended Decision: Issued No¬ 
vember 17, 1978, published November 
22. 1978 (43 FR 54642). 

Notice is hereby given that the time 
for filing exceptions to the findings 
and conclusions under issue 2 (pooling 
standards for supply plants) of the 
recommended decision, with respect to 
the proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk 
in the St. Louis-Ozarks marketing area 
which was issued November 17. 1978 
(43 FR 54642) is hereby extended to 
January 30, 1979. 

This notice is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amend¬ 
ed (7 U.S.C. 601 et seq .), and the appli¬ 
cable rules of practice and procedure 
governing the formulation of market¬ 


ing agreements and marketing orders 
(7 CFR PART 900). 

Signed At Washington, D.C., on 
December 7, 1978. 

Irving W. Thomas, 
Acting Deputy Administrator ; 
Marketing Program Operations. 
[FR Doc. 78-34609 Filed 12-12-78; 8:45 am] 


[3410-07-M] 

Farmers Home Administration 
[7 CFR Part 1948] 

[FmHA Instruction 1948-A] 

RURAL DEVELOPMENT AREA DEVELOPMENT 
ASSISTANCE 

Additional Criteria for Selecting Grantees 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Proposed rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration proposes to amend the 
regulations of the Area Development 
Assistance Planning Grant Program. 
This action is taken to provide addi¬ 
tional criteria for selecting grantees. 
The amendment is intended to make 
potential applicants more aware of cri¬ 
teria which will be considered in the 
selection of grantees. 

DATE: Comments must be received on 
or before January 12, 1979. 

ADDRESS: Submit written comments 
to the Office of the Chief, Directives 
Management Branch, Farmers Home 
Administration, U.S. Department of 
Agriculture, Room 6316, Washington, 
D.C. 20250. All written comments 
made pursuant to this notice will be 
available for public inspection at the 
address given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Paul R. Kugler, 202-447-2573. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
proposes to add § 1948.32(j) of Sue *>rt 
A. Part 1948. Chapter XVIII, Till 
the Code of Federc * PegulaV - 
This action is being taken ZZ ~ 
direct grant funds to those whose ac¬ 
tivities most clearly support the objec¬ 
tives of the program. Since limited 
funds are available for the program it 
is necessary to provide criteria so that 
only those applicants whose efforts 
best support the program and whose 
organization can utilize the funds in 
the most effective and efficient 
manner are selected. 

The purpose of this amendment is to 
give preference to those multi-jurisdic¬ 
tional organizations which have on 
their policy making boards direct rep¬ 
resentation of the unemployed, under¬ 
employed, those with low family in¬ 


comes and minorities. This provision 
will not exclude other organizations 
which will provide alternative means 
for securing this participation in the 
decision making process of the organi¬ 
zation. 

The agency normally allows 60 days 
for submission of comments on its pro¬ 
posals in conformance with Executive 
Order 11024. However, it is felt that 
this addition is primarily administra¬ 
tive in nature and will be in the best 
interest of the public in that it will aid 
in making the maximum use of limited 
funds, therefore, the comment period 
on this document is 30 days. 

Therefore, as proposed. § 1948.32(j) 
reads as follows: 

§ 1948.32 Grant selection. 


(j) In the case of multi-jurisdictional 
applicants, the extent to which the 
unemployed, underemployed, those 
with low family incomes and minor¬ 
ities directly participate on the policy 
making board of the organization. 

• • • • * 

(7 U.S.C. 1989. delegation of authority by 
the Sec. of Agri., 7 CFR 2.23 delegation of 
authority by the Asst. Sec. for Rural Devel¬ 
opment, 7 CFR 2.70). 

Dated: December 8, 1978. 

Gordon Cavanaugh, 
Administrator, 

Farmers Home Administration. 

[FR Doc. 78-34642 Filed 12-12-78: 8:45 am] 


[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[14 CFR Port 2391 

[EDR-369; Docket No. 34191; Dated: 
December 7. 1978] 

REPORTING DATA PERTAINING TO FREIGHT 
LOSS AND DAMAGE CLAIMS BY CERTIFI¬ 
CATED ROUTE AIR CARRIERS AND FOREIGN 
ROUTE AIR CARRIERS* 

Proposed Revocation 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
eliminate the reporting of data per¬ 
taining to freight loss and damage 
claims arising from the transportation 
of cargo by air. Pub. L. 95-163, among 
other things, deregulated the domestic 
all-cargo operations of section 418 cer¬ 
tificated air carriers and resulted in a 


•This title is currently incorrectly shown 
in Title 14 of the Code of Federal Regula¬ 
tions (14 CFR Part 239) as “Reporting Data 
Pertaining to Freight Loss and Damage 
Claims by Certain Air Carriers and Foreign 
Route Air Carriers.” 
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change in the regulatory need by the 
Board for monitoring freight loss and 
damage claims. 

DATES: Comments by: February 11, 
1979. Comments and other relevant in¬ 
formation received after the above 
date will be considered by the Board 
only to the extent practicable. 

ADDRESSES: Twenty copies of com¬ 
ments should be sent to Docket 34179, 
Docket Section, Civil Aeronautics 
Board, 1825 Connecticut Avenue. NW., 
Washington, D.C. 20428. Individuals 
may submit their views as consumers 
without filing multiple copies. Com¬ 
ments may be examined in Room 711, 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue, NW., Washington, 
D.C., as soon as they are received. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander, Director, 

Bureau of Accounts and Statistics, 

Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue, NW., Washington, 

D.C. 20428, 202-673-5270. 

SUPPLEMENTARY INFORMATION: 
The Board, by adopting ER-996 (41 
FR 21763, April 29, 1977), substantial¬ 
ly reduced its collection of freight loss 
and damage claims data from certain 
air carriers and foreign route air carri¬ 
ers. This reduction resulted from an 
extensive reevaluation by the Board of 
its need for the reports filed under 
Part 239 of the Board’s Economic Reg¬ 
ulations (14 CFR Part 239). 

Essentially, ER-996 reduced the 
filing requirements in Part 239 (CAB 
Form 239) to a simplified semi-annual 
one page report, replacing four quar¬ 
terly schedules and one annual sched¬ 
ule. Basically, the report asked for the 
total number and dollar value of 
claims received and claims paid by cer¬ 
tificated route and foreign route air 
carriers for their domestic, interna¬ 
tional, and system operations. The 
rule also reduced the number of carri¬ 
ers required to file CAB Form 239 by 
eliminating it as a reporting require¬ 
ment for supplemental air carriers, 
airfreight forwarders, and commuter 
air carriers. 

Before deciding on the reporting re¬ 
ductions outlined above, the Board 
also considered the possibility of elimi¬ 
nating Part 239 in its entirety. Howev¬ 
er, the Board decided that a minimum 
level of reporting for claims data was 
still needed to fulfill a general regula¬ 
tory responsibility to monitor trends 
in the volume of freight loss and 
damage claims. 

Pub. L. 95-163, which the President 
signed on November 9, 1977, amended 
the Federal Aviation Act so as to pro¬ 
vide for, among other things, the de¬ 
regulation of domestic all-cargo oper¬ 
ations. Because of this deregulation, 
the Board has re-evaluated its need 


for data to monitor cargo claims. 
While the Board has tentatively con¬ 
cluded that there is no longer a regu¬ 
latory need for monitoring cargo 
claims data, data users outside the 
Board have been asked to what extent 
these data are being used. 

Their responses indicated that the 
data are not being utilized because of 
a lack of detail in the information now 
being reported. While several respon¬ 
dents stated that cargo claims data 
would be useful if the level of detail 
was expanded, the Board has tenta¬ 
tively decided not to expand these re¬ 
ports in view of its own lack of a regu¬ 
latory need for the data. However, the 
Board is seeking public comments on 
the need for claims data as well as the 
specific uses to which such data would 
be put. 


Proposed Rule 

The Board proposes to amend its 
Economic Regulations (14 CFR Chap¬ 
ter II, Subchapter A) as follows: 

1. The Table of Contents of Sub¬ 
chapter A would be amended by revok¬ 
ing and reserving Part 239, Reporting 
Data Pertaining to Freight Loss and 
Damage Claims by Certificated Route 
Air Carriers and Foreign Route Air 
Carriers, to read: 

SUBCHAPTER A—ECONOMIC REGULATIONS 

Part 


239 [Reserved] 


• • • • * 

2. Part 239, Reporting Data Pertain¬ 
ing to Freight Loss and Damage 
Claims by Certificated Route Air Car¬ 
riers and Foreign Route Air Carriers 
would be revoked and reserved. 

(Sec. 204(a), 407, Federal Aviation Act of 
1958, as amended. 72 Stat. 743, 766; (49 
U.S.C. 1324(a) 1377).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

(FR Doc. 78-34682 Filed 12-12-78: 8:45 am) 


[3510-06-M] 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis 
[15 CFR Part 806] 

DIRECT INVESTMENT SURVEYS 
Mandatory Reporting Requirement 

AGENCY: Bureau of Economic Analy¬ 
sis, Commerce. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document proposes 
to establish a mandatory reporting re¬ 
quirement for (1) a statistical survey 


of a U.S. business enterprise at the 
time a 10 percent or more, direct or in¬ 
direct, voting interest in it (whether it 
is an incorporated or unincorporated 
entity) is secured by a foreign person; 
(2) to require the reporting of a pur¬ 
chase of the operating assets of a U.S. 
business enterprise by an existing U.S. 
affiliate of a foreign person; and (3) to 
require certain information to be re¬ 
ported by other parties to such invest¬ 
ment transactions (the foreign parent, 
an existing U.S. affiliate of a foreign 
person, and agents or other interme¬ 
diaries assisting in such investment 
transactions). The purpose of this 
amendment is to further implement 
the President’s responsibilities under 
the International Investment Survey 
Act of 1976. These responsibilities 
were delegated to the Secretary of 
Commerce in Section 3 of Executive 
Order 11961 of January 19, 1977. 

DATE: Comments must be received on 
or before January 12, 1979. 

ADDRESSES: Send comments to: U.S. 
Department of Commerce, Bureau of 
Economic Analysis, International In¬ 
vestment Division (BE-50), Washing¬ 
ton, D.C. 20230. All comments, materi¬ 
al, questions, etc., in response to this 
proposal will be available for public in¬ 
spection during normal business 
hours, 8:30 a.m. to 5 p.m., in Room 
608, 1401 K Street, N.W., Washington, 
D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

George R. Kruer, Chief, Internation¬ 
al Investment Division, Bureau of 

Economic Analysis, U.S. Department 

of Commerce, Washington. D.C. 

20230, 202-523-0657. 

SUPPLEMENTARY INFORMATION: 
On December 22, 1977 the Department 
of Commerce published final rules im¬ 
plementing the duties and authority 
delegated to it by the President in Sec¬ 
tion 3 of Executive Order 11961 of 
January 19, 1977 to carry out the In¬ 
ternational Investment Survey Act of 
1976 (Pub. L. 94-472, 90 Stat. 2059, 22 
U.S.C. 3101-3108). Section 806.15(g)(2) 
of those rules read as follows: “BE- 
13—Questionnaire on Establishment 
of, or Investment in, a U.S. Business 
Enterprise, Including Real Estate, by a 
Foreign Person—This report is not re¬ 
quired at this time but a notice of pro¬ 
posed rulemaking concerning it will be 
inserted in the Federal Register at a 
later date.” 

This notice of proposed rulemaking 
is to inform the public that a BE-13 
survey form and related schedules 
have been prepared and to invite 
public comment on the reporting re¬ 
quirements. 

Based on the circumstances sur¬ 
rounding the establishment or acquisi- 
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tion of the U.S. business enterprise by 
a foreign person. Form BE-13 and/or 
one of the related schedules will be re¬ 
quired from: 

1. The U.S. business enterprise that 
has been established or acquired; 

2. The foreign person establishing or 
acquiring the U.S. business enterprise; 

3. An existing U.S. affiliate of a for¬ 
eign person, when the U.S. affiliate es¬ 
tablishes or acquires another U.S. 
business enterprise to the extent that 
the foreign person, as concerns the es¬ 
tablished or acquired business enter¬ 
prise. owns or controls, directly or in¬ 
directly. 10 percent or more of the 
voting securities if an incorporated 
business enterprise or an equivalent 
interest if an unincorporated business 
enterprise; 

4. An existing U.S. affiliate of a for¬ 
eign person, when the affiliate ac¬ 
quires a business segment (whether in 
the same or another line of business), 
operating unit, or an existing U.S. 
business enterprise and merges it into 
its own operation rather than organiz¬ 
ing or continuing it as a separate legal 
entity; and 

5. An intermediary, i.e., an agent, 
nominee, manager, custodian, trust, or 
any person acting in a similar capac¬ 
ity, who is involved in the sale of a 10 
percent or more voting interest in a 
U.S. business enterprise, including real 
estate, to a foreign person, or to an¬ 
other U.S. person which is a U.S. affil¬ 
iate of a foreign person, when such a 
foreign involvement is known. The 
report or schedules will be required to 
be submitted within 45 days after the 
transaction occurs. 

The legal authorities, provisions, 
definitions and requirements presently 
contained in 15 CFR Part 806 pertain¬ 
ing to foreign direct investment in the 
United States are applicable to this 
BE-13 report form and related sched¬ 
ules. 

Note.— The Department of Commerce has 
determined that this proposal is not a sig¬ 
nificant regulation requiring preparation of 
a regulatory analysis under Executive Order 
12044. 

It is therefore proposed to modify 
Part 806, 15 CFR, as set forth below: 

Juanita M. Kreps, 
Secretary of Com merce. 

In §806.15, paragraph (g)(2) is re¬ 
vised to read as follows: 

§806.15 Foreign direct investment in the 
United States. 

• • • • • 

(g) * • * 

(2) BE-13—Report on a Foreign Per¬ 
son’s Establishment, Acquisition, or 
Purchase of the Operating Assets, of a 
U.S. Business Enterprise, Including 
Real Estate. Reporting under this 
survey consists of: 


(i) Form BE-13: Report for U.S. 
Business Enterprise which has been 
Established or Acquired by a Foreign 
Person—To be completed by the U.S. 
business enterprise (UJS. affiliate) 
which has been established or ac¬ 
quired by a foreign person: 

(ii) Form BE-13, Schedule A: For 
Foreign Parent—To be completed by 
the foreign person (hereinafter, for¬ 
eign parent) who established or ac¬ 
quires a direct voting interest in the 
U.S. affiliate or by the U.S. business 
enterprise established or acquired 
(hereinafter “U.S. affiliate”), to the 
extent it has or can secure the infor¬ 
mation. (A separate Schedule A must 
be filed covering each foreign parent 
with a voting interest.) 

(iii) Form BE-13, Schedule B: For 
Existing U.S. Affiliate—To be complet¬ 
ed by an existing U.S. affiliate of a for¬ 
eign person that establishes or ac¬ 
quires a voting interest in a U.S. busi¬ 
ness enterprise of such a magnitude 
that the established or acquired enter¬ 
prise becomes a U.S. affiliate of the 
foreign person. (A separate Schedule 
B must be completed by each existing 
U.S. affiliate with a voting interest.) 

(iv) Form BE-13, Schedule C: For a 
Business Segment, Operating Unit, or 
Business Enterprise Acquired by and 
Merged into an Existing U.S. Affili¬ 
ate—To be completed by an existing 
U.S. affiliate of a foreign person when 
it acquires a business segment (wheth¬ 
er in the same or another line of busi¬ 
ness), an operating unit, or an existing 
U.S. business enterprise and merges it 
into its own operation rather than or¬ 
ganizing or continuing it as a separate 
legal entity. 

(v) Form BE-13. Schedule D: For 
Agent or Other Intermediary—To be 
completed by an agent or other inter¬ 
mediary involved in the sale of a 10 
percent or more voting interest in a 
U.S. business enterprise, including real 
estate, to a foreign person, or to an¬ 
other U.S. person that is a U.S. affili¬ 
ate of a foreign person, when such a 
foreign involvement is known. 

All investments must be reported; 
there is no exemption level below 
which an establishment or acquisition 
of a U.S. affiliate would not have to be 
reported. 

[FR Doc. 78-34641 Filed 12-12-78; 8:45 am) 


[6355-01-M] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

V 116 CFR Port 1500) 

HAZARDOUS SUBSTANCES LABELING 
REQUIREMENTS 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
amend the Commission’s regulations 
for the prominence, placement, and 
conspicuousness of cautionary state¬ 
ments that are required by the Feder¬ 
al Hazardous Substances Act to be on 
the labels of hazardous substances in¬ 
tended. or packaged in a form suitable, 
four household use. The amendments 
would clarify these regulations by 
codifying interpretations and policies 
that have been issued under the act. 
In a few instances, the amendments 
also contain provisions that vary 
slightly from current labeling prac¬ 
tices, particularly in the area of type 
size measurement. The Commission 
believes that the amendments are nec¬ 
essary to promote uniformity in the 
labeling practices of manufacturers. 

DATE: Comments on the proposal 
should be submitted by February 12, 
1979. The Commission proposes that 
this rule shall be effective 90 days 
after the date of publication of the 
final rule in the Federal Register. All 
hazardous substances bearing labels 
printed after the effective date would 
have to comply with the revised label¬ 
ing requirements. Labels printed 
before expiration of the 90 day period 
could be used for a period of up to two 
years after the date of publication of 
the final rule. Hazardous substances 
which are labeled more than two years 
after that date would have to comply 
with the revised labeling require¬ 
ments. 

ADDRESS: Comments on the propos¬ 
al should be sent, preferably in five 
copies to the Secretary, Consumer 
Product Safety Commission. 1111 18th 
Street. N.W.. Washington. D.C. 20207. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles M. Jacobson, Telephone 
301-492-6400. or Michael J. Gidding, 
Telephone 301-492-6629, Directorate 
for Compliance and Enforcement. 
Consumer Product Safety Commis¬ 
sion. Washington, D.C. 20207. 

SUPPLEMENTARY INFORMATION: 
Section 2(p)(l) of the Federal Hazard¬ 
ous Substances Act, 15 U.S.C. 
1261(p)(l), requires that hazardous 
substances bear labels containing cer¬ 
tain cautionary statements. Section 
2<p)(2) of the act. 15 U.S.C. 1261(p)(2), 
requires that such statements be 
prominently located on the label in 
conspicuous and legible type that con¬ 
trasts by typography, layout, or color 
with other printed matter on the 
label. The Commission’s regulations, 
at 16 CFR 1500.121, currently contain 
a number of general requirements 
which manufacturers must meet to 
satisfy the requirements of sec. 
2(p)(2). Among these are provisions 
covering the required type size and 
placement of labeling statements and 
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methods of achieving appropriate con¬ 
trast with other material on the label. 
The present requirements, however, 
are not specific. For example, they 
state that prominence of labeling shall 
be obtained by use of “suitable [or 
adequate] contrast with the back¬ 
ground achieved by distinctive typog¬ 
raphy or color.” Similarly, type size, 
within certain maximum and mini¬ 
mum limits, need only be of a size 
bearing “a reasonable relationship to 
the [other] printing on the [label] 
panel involved.” General provisions of 
this nature have, of necessity, resulted 
in case by case review' by the Commis¬ 
sion staff of individual labels to deter¬ 
mine whether they comply with the 
act and its regulations. Over the years, 
however, a number of interpretations 
and policies generally applicable to 
the labeling of all hazardous sub¬ 
stances have evolved. 

To promote uniformity in labeling 
practices, the Commission has decided 
to make these interpretations and 
policies more readily available to the 
public by publishing them in the Fed¬ 
eral Register as amendments to 16 
CFR 1500.121. Although not required 
to do so by sec. 4 of the Administrative 
Procedure Act, 5 U.S.C. 553, the Com¬ 
mission is proposing these policies and 
interpretations for public comment in 
order to obtain the views of interested 
persons. The Commission intends pri¬ 
marily to codify interpretations which 
have been in effect for a number of 
years; however, in a few instances 
(particularly in the area of type size 
measurement), the provisions of this 
proposal may vary slightly from cur¬ 
rent labeling practices. A brief sum¬ 
mary of each proposed subsection ap¬ 
pears below. 

Sec. 1500.121(a) explains the scope 
of the proposed rule and contains defi¬ 
nitions applicable to its provisions. 
Two of the definitions are significant. 
First, since the terms “display panel” 
and "principal display panel” apply to 
both the immediate container and any 
outer wrapping or package, all cau¬ 
tionary labeling required by the act 
must appear on both the immediate 
container and any outer container or 
wrapping unless there is a specific ex¬ 
ception in the regulations. Second, 
type size is measured in terms of the 
height of the upper case or capital let¬ 
ters as they actually appear on the 
label. 

Sec. 1500.121(b) contains the re¬ 
quirements for placement of labeling 
statements on display panels. Signal 
words and statements of hazard (de¬ 
fined in § 1500.121(a)) must appear 
horizontally and together in a square 
or rectangular area on each principal 
display panel of a container and must 
be separate from all other printed or 
graphic material. All other cautionary 
labeling must appear horizontally and 


together on a display panel. Any cau¬ 
tionary labeling on the immediate con¬ 
tainer which is not clearly visible 
through any outer container or wrap¬ 
per must also appear on the outer con¬ 
tainer or wTapper and conform to the 
requirements of § 1500.121. Finally. 
§ 1500.121(b) contains special rules for 
placement, when appropriate, of the 
word “poison” and the skull and cross- 
bones. 

Sec. 1500.121(c) establishes require¬ 
ments for the minimum allowable type 
size for cuationary labeling state¬ 
ments, based on the area of the princi¬ 
pal display panel. This paragraph de¬ 
scribes how to compute the area of the 
principal display panel and requires 
that signal words and statements of 
hazard appear in capital letters. It also 
prohibits the use of an elongated type 
style which might render cautionary 
labeling statements not clearly legible, 
contains specifications for the type 
size and placement of cuationary la¬ 
beling in literature containing direc¬ 
tions for use, and requires that the 
type size, style, and boldness of all 
statements of hazard on a label be uni¬ 
form. 

Section 1500.121(d) requires that the 
color of any cautionary labeling state¬ 
ment must be in sharp contrast with 
the color of any background on w'hich 
it appears. Additionally, no cautionary 
labeling statement may be obscured by 
features such as the label design, the 
use of vignettes, or proximity of other 
labeling. 

Sections 1500.121(e) and (f) contain 
special labeling requirements for col¬ 
lapsible metal tubes and unpackaged 
hazardous substances, respectively. 
Cautionary labeling for the latter 
must appear upon the substance itself 
or upon a tax securely affixed to the 
article. Sec. 1500.121(g) states that 
compliance with all provisions of 
§ 1500.121 is required unless an exemp¬ 
tion has been granted. 

The Commission preliminarily at¬ 
tempted to assess the potential eco¬ 
nomic impact of this regulation on 
manufacturers, packers, distributors, 
and retailers of hazardous substances. 
The information currently available is 
sparse. However, because the regula¬ 
tion simply codifies long-standing in¬ 
terpretations of the existing regula¬ 
tions, the Commission believes the 
number of labels which will have to be 
altered to be relatively small. Further¬ 
more, the Commission proposes to 
allow 90 days for revisions to be made 
after publication of a final order and 
to allow labels printed prior to the ex¬ 
piration of the 90 day period to be 
used for up to tw r o years. Accordingly, 
the Commission anticipates that publi¬ 
cation of the regulation will have no 
significant adverse economic conse¬ 
quences. The Commission specifically 
invites comment from interested par¬ 


ties on the number of labels which 
might have to be revised, the costs as¬ 
sociated with such revisions, and the 
length of time necessary to complete 
revisions where appropriate. 

Therefore, pursuant to the provi¬ 
sions of the Federal Hazardous Sub¬ 
stances Act (secs. 2(p)(2), 10(a); 15 
U.S.C. 1261(p)(2), 1269(a)) and under 
the authority vested in the Commis¬ 
sion by the Consumer Product Safety 
Act (sec. 30(a), 86 Stat. 1231, 15 U.S.C. 
2079(a)), the Commission hereby pro¬ 
poses that §1500.121 of Chapter II, 
Subchapter C, Part 1500, of Title 16 of 
the Code of Federal Regulations be re¬ 
vised to read as follows: 

§ 1500.121 Labeling requirements: place¬ 
ment, conspicuousness, and contrast. 

(a)(1) Background and scope. Sec¬ 
tion 2(p)(l) of the Federal Hazardous 
Substances Act (FHSA), 15 U.S.C. 
1261(p)(l), requires that hazardous 
substances bear certain cautionary 
statements on their labels. * These 
statements include: signal words; af¬ 
firmative statements of the principal 
hazard(s) associated with a hazardous 
substance; the common or chemical 
name of the hazardous substance; the 
name and place of business of the 
manufacturer, packer, distributor, or 
seller; statements of precautionary 
measures to follow; instructions, when 
appropriate, for special handling and 
storage, the statement “Keep out of 
the reach of children”; and, when ap¬ 
propriate, first-aid instructions. Sec¬ 
tion 2(p)(2) of the act specifies that all 
such statements shall be located 
prominently on the label of such a 
substance and shall appear in con¬ 
spicuous and legible type in contrast 
by typography, layout, or color with 
other printed matter on the label. 
This regulation contains requirements 
for the type size and placement of cau¬ 
tionary material on the labels of haz¬ 
ardous substances and contains other 
requirements which such cautionary 
statements must meet in order to sat¬ 
isfy section 2(p)(2) of the act. 

(2) Definitions. For the purposes of 
this section: 

(i) “Container” means the immedi¬ 
ate package from which a hazardous 
substance may be dispensed and also 
any article, package or w'rapping, such 
as a tube or cone used for a firework 
or a wet cell battery casing containing 
sulphuric acid, which is necessary for 
the substance to function during 
actual use. 

(ii) “Cautionary labeling” and “cau¬ 
tionary labeling required by the act” 
mean all items of labeling information 
required by section 2(p)(l) of the 
FHSA (repeated in 16 CFR 
1500.3(b)(14)(i)) and/or by the regula¬ 
tions at 16 CFR 1500.14 which require 
additional labeling under section 3(b) 
of the act. 
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(iii) “Display panel” means any sur¬ 
face of the immediate container and/ 
or its outer container or wrapping 
which bears labeling. 

(iv) “Principal display panel” means 
the portion(s) of the surface of the im¬ 
mediate container, and of any outer 
container or wrapping, which bear(s) 
the labeling customarily placed or de¬ 
signed to be placed facing outward 
when the package is displayed for 
retail sale. In the case of a cylindrical 
or nearly cylindrical container, the 
principal display panel consists of the 
area bordered by that 40 percent of 
the circumference of the container 
most likely to be displayed, shown, 
presented, or examined under custom¬ 
ary conditions of retail sale. 

(v) “Type size” means the actual 
height of the printed image of each 
upper case or capital letter as it ap¬ 
pears on the label of a hazardous sub¬ 
stance. 

(vi) “Signal word” means the appro¬ 
priate word “DANGER,” “WARN¬ 
ING,” or “CAUTION,” as required by 
section 2(p)(I)(C) or (D) of the act. 

(vii) “Statement of principal 
hazard(s)” means that wording de¬ 
scriptive of the principal or primary 
hazard(s) associated with a hazardous 
substance required by section 
2(p)l)(E) of the act. Some examples of 
such statements are “Harmful or Fatal 
if Swallowed,” “Vapor Harmful.” 
“Flammable,” “Skin and Eye Irri¬ 
tant.” 

(viii) “Other cautionary material” 
means all labeling statements, other 
than “signal words” or “statement(s) 
or principal hazard(s),” required by 
the act or by regulations issued under 
the act. 

(b) Prominent label placement. To 
satisfy the requirement that caution¬ 
ary labeling statements shall appear 
“prominently” on the label of a haz¬ 
ardous substance, all such statements 
shall be placed on the label as follows: 

(1) Horizontal placement of labeling 
statements. All cautionary labeling re¬ 
quired by the act shall appear in lines 
that are generally parallel to any base 
on which the package rests as it is de¬ 
signed to be displayed for sale. This re¬ 
quirement does not apply to labeling 
on collapsible tubes. (See 
§ 1500.121(0). 

(2) Principal display panel labeling. 

(i) All items of cautionary labeling re¬ 
quired by the act may appear on the 
principal display panel on the immedi¬ 
ate container and, if appropriate, on 
any outer container or wrapper. See 
paragraph (b)(4) below for exceptions 
to labeling outer containers and wrap¬ 
pings. 

(ii) The signal word, the statement 
of principal hazard(s), and instruc¬ 
tions to read carefully any cautionary 
material that may be placed elsewhere 
on the label shall be blocked together 


within a square or rectangular area on 
the principal display panel on the im¬ 
mediate container and, if appropriate, 
on any outer container or wrapping. 
This area must be enclosed by a bor¬ 
derline if the required-^cautionary 
statements would otherwise be ob¬ 
scured by the design of the label, the 
use of vignettes, or the proximity of 
other labeling. All cautionary state¬ 
ments placed on the principal display 
panel shall be separated on all sides 
from other printed or graphic matter, 
with exception of the declaration of 
net contents required under the Fair 
Packaging and Labeling Act. 15 USC 
1453(a) (2) and (3). by a space no 
smaller than the height of the type 
size in which the other cautionary ma¬ 
terial required by the act (exclusive of 
signal words and statements of 
hazard) appears on the label. 

(iii) Depending on the design of the 
package or the configuration of the 
label, or both, a package may have 
more than one principal display panel. 
If so, each principal display panel 
must at a minimum bear the signal 
word, statement of principal hazard or 
hazards, and, if appropriate, instruc¬ 
tions to read carefully any cautionary 
material that may be placed elsewhere 
on the label. 

(A) Where the principal display 
panel of the immediate container con¬ 
sists of a lid, cap, or other item which 
may be separated from the immediate 
container and discarded, the container 
shall be deemed to have a second prin¬ 
cipal display panel on that portion of 
the surface of the container most 
likely to face outward during consum¬ 
er storage or use. 

(3) Prominent label placement- 
other display panel labeling. All items 
of cautionary labeling required by the 
act which do not appear on the princi¬ 
pal display panel shall be placed to¬ 
gether on a display panel elsewhere on 
the container. The name and place of 
business of the manufacturer, packer, 
distributor, or seller may appear sepa¬ 
rately on any display panel. Where 
cautionary material appears on a dis¬ 
play panel other than the principal 
display panel, the principal display 
panel shall bear the statement “Read 
carefully other cautions on the — 
panel.” or its practical equivalent. A 
description of the location of the 
other panel is to be inserted in the 
blank space. 

(4) Outer container or wrappings. 
All cautionary labeling appearing on a 
display panel on the immediate con¬ 
tainer of a hazardous substance shall 
also appear on a display panel on any 
outer container or wrapping used in 
the retail display of the substance. 
Those cautionary labeling statements 
appearing on the immediate container 
which are clearly legible through any 
outer container or w r rapper used in 


retail display need not appear on the 
outer container or wrapping itself. 
(See sec. 2(n)(l) of the act). 

(5) Placement of the word "poison” 
and the skull and crossbones symbol 
The w f ord “poison” and, when appro¬ 
priate. the skull and crossbones 
symbol shall appear on the label of a 
hazardous substance as follows: 

(i) If a hazardous substance is highly 
toxic as defined in § 1500.3(0(0 and 
section 2(h)(1) of the FHSA, the label 
must bear the word “poison” in ac¬ 
cordance with section 2(p)(l)(H) of 
the act in addition to the signal word 
“DANGER,” and must also bear the 
skull and crossbones symbol. Some 
products, under § 1500.14(b) of the reg¬ 
ulations, may. in addition to any re¬ 
quired signal word, require the word 
“poison” and/or the skull and cross- 
bones symbol because of the special 
hazard associated with their ingredi¬ 
ents. In both instances, the word 
“poison” and the skull and crossbones 
symbol need not appear on the princi¬ 
pal display panel on the container, 
unless all other cautionary labeling re¬ 
quired by the act appears on the prin¬ 
cipal display panel. When cautionary 
labeling appears on a display panel 
other than the principal display panel, 
the word “poison” and the skull and 
crossbones symbol must appear either 
together with such labeling or togeth¬ 
er with the signal word and 
statement(s) of principal hazard on 
the principal display panel. 

(ii) Where, pursuant to a regulation 
issued under section 3(b) of the act, 
the label of a hazardous substance re¬ 
quires the word “poison” instead of a 
signal word, the word “poison” shall 
appear in capital letters on the princi¬ 
pal display panel together with the 
statement(s) of the principal hazard. 
Certain substances for which the word 
“poison” is required instead of any 
signal word are listed in § 1500.129. 

(c) Conspicuousness—type size and 
style. To satisfy the requirement that 
cautionary labeling statements under 
the act be conspicuous and legible, 
such statements shall conform to the 
following requirements: 

(1) Area of principal display panel. 
The area of the principal display panel 
is the area of the side or surface of the 
immediate container, or of the side or 
surface of any outer container or 
wrapping, that bears the labeling cus¬ 
tomarily placed or designed to be 
placed facing outward when the pack¬ 
age is displayed for sale. This area is 
not limited to the portion of the sur¬ 
face covered with labeling: rather it in¬ 
cludes the entire surface of the pack¬ 
age which faces outward during retail 
display. Flanges at tops and bottoms 
of cans, conical shoulders of cans, han¬ 
dles, and shoulders and necks of bot¬ 
tles and jars are excluded in measur¬ 
ing the area. For the purposes of de- 
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termining the proper type size for cau¬ 
tionary labeling, the area of the prin¬ 
cipal display panel is to be computed 
as follows; 

(i) In the case of a rectangular pack¬ 
age, where one entire side can proper¬ 
ly be considered to be the principal 
display panel, the product of the 
height times the width of that side 
shall be the area of the principal dis¬ 
play panel. For tubes, the area shall 
be measured as the length of the side 
bearing the principal display panel 
times the width at the bottom of the 
tube. 

(ii) In the case of a cylindrical or 
nearly cylindrical container on which 
the principal display panel appears on 
the side, the area of the principal dis¬ 
play panel shall be 40 percent of the 
product of the height of the container 
times its circumference. 

(iii) In the case of any other shape 
of container, the area of the principal 
display panel shall be 40% of the total 
surface of the container, excluding 
those areas, such as flanges at tops 
and bottoms, specified above. Howev¬ 
er, if such a container presents an ob¬ 


vious principal display panel (such as a 
circular top of a flat polish can or an 
oval or hour-glass shaped area on the 
side of a container for dishwashing de¬ 
tergent), the area to be measured shall 
be the entire area of the obvious prin¬ 
cipal display panel. 

(2) Type size reguirements. The term 
"type size” refers to the height, meas¬ 
ured in one hundredths of an inch, of 
the actual printed image of each 
upper case or capital letter as it ap¬ 
pears on the label. When an item of la¬ 
beling is required to be in a specified 
type size, all upper case and/or capital 
letters must be at least equal in height 
to the required type size, and all other 
letters must be the same type style as 
the upper case and/or capital letters. 
Unless otherwise specified in the regu¬ 
lations (examples appear at 
§§ 1500.14(b)(6). 1512.19, 1508.9, 1505), 
the type size of all cautionary state¬ 
ments appearing on any display panel 
shall comply with the specifications in 
Table 1 when the area of the principal 
display panel is measured by the 
method in paragraph (c)(1) above: 


TABLE I 


Area of 
Principal 

Display 
Panel i n 

Square Inches *>0-2 >2-5 >5-10 >10-15 >15-20 >20-25 >25-30 >30-75 >75-150 >150-200 >200+ 

Type Sire in 

Inches** 




(4) Signal word and statements of 
hazard—capital letters. The signal 
word, the word “poison” if required in¬ 
stead of a signal word (see § 1500.129), 
and the statement of principal hazard 
or hazards shall be in capital letters. 

(5) Multiple statements of hazard- 
type size and style. All statements of 
principal hazard or hazards on a label 
shall appear in the same size and style 
of type, and shall appear in the same 
color or have the same degree of bold¬ 
ness. 

(6) Accompanying literature con¬ 
taining directions for use. Where lit¬ 
erature accompanying the package of 
a hazardous substance contains direc¬ 
tions for use and is required under sec¬ 
tion 2(n) of the act to bear cautionary 
labeling, all such labeling shall imme¬ 
diately precede the directions for use 
and shall be blocked together within a 
square or rectangular area. 

(i) The type size of such cautionary 
labeling, other than signal words and 
statements of principal hazard(s), 
shall be at least that of the type size 
of the directions for use or six one 
hundredths of an inch (.06 inch), 
whichever is larger. 

(ii) The signal word and the state¬ 
ment of principal hazard or hazards 
shall appear in capital letters of a type 
size no smaller than that of the other 
cautionary statements appearing in 
the literature. However, if the type 


Statement of 
Hazard 

Other Caution* 


.06 

.08 

.10 

.12 

.14 

.16 

.16 

.18 

.20 

.24 

.30 

size of the signal word and/or state¬ 
ments of principal hazard or hazards 

.06 

.06 

.08 

.10 

.10 

.10 

.12 

.12 

.12 

.16 

.20 

is smaller than that specified in Table 
I (paragraph (C)(2)) for signal words 
and statements of hazards appearing 

.04 

.06 

.06 

.08 

.08 

.08 

.08 

.10 

.10 

.12 

.16 

on the principal display panel \ all cau¬ 
tionary labeling accompanying the di¬ 
rections for use shall appear within a 



* 

> means 

"greater 

than" 






borderline. 


** height of printed Image of capital or upper case letters 


(d) Conspicuousness-contrasL To 
satisfy the requirement that caution- 


*** including the word "poison" when required Instead 

of a signal word by section 3(b) of the act(f 1500.129) 


If all of the required cautionary la¬ 
beling does not appear on the princi¬ 
pal display panel, the statement to 
“Read carefully other cautions on the 

-panel” must appear in the same 

type size as that required in Table I 
for the other cautionary material 


which appears elsewhere on the label 
of a hazardous substance. 

(3) Type style-proportion. The ratio 
of the height of a capital or upper case 
letter to its width shall be such that 
the letter is clearly legible. An exam¬ 
ple of inappropriate ratios follows: 


’To determine whether the type sizes of 
the signal word and statement of hazard 
conform to Table 1, match the type size of 
the other cautionary material accompany¬ 
ing the directions with the largest compara¬ 
ble type size listed in Table 1 for “Other 
Cautionary Material*'. To conform to Table 
1, the signal word and statement of hazard 
would have to appear in the largest type 
size for signal words and statements of 
hazard associated with the respective type 
size for “Other Cautionary Material". 
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ary labeling statements appear in con¬ 
spicuous and legible type in contrast 
by typography, layout, or color with 
the other printed matter on the label, 
such statements shall conform to the 
following requirements: 

(1) Color. The color of any caution¬ 
ary labeling statement shall be in 
sharp contrast with the color of the 
background upon which such a state¬ 
ment appears. Examples of combina¬ 
tions of colors which do not satisfy the 
requirement for sharp contrast are: 
black letters on a dark blue or dark 
green background, dark red letters on 
a light red background, light red let¬ 
ters on a reflective silver background, 
and white letters on a light gray or tan 
background. 

(2) Interference with consipicuous- 
ness—label design , vignettes , other 
printed material The label design, the 
use of vignettes, or the proximity of 
other labeling or lettering shall not be 
such that any cautionary labeling 
statement is obscured or rendered in¬ 
conspicuous. 

(e) Collapsible metal tubes. Collaps¬ 
ible metal tubes containing hazardous 
substances shall be labeled so that all 
cautionary labeling required by the 
act appears as close to the dispensing 
end of the container as possible. The 
placement and conspicuousness of 
these statements shall conform to the 
provisions of paragraphs (b), (c), and 
(d) above. 

(f) Unpackaged hazardous sub¬ 
stances. Where practicable, unpack¬ 
aged hazardous substances intended or 
distributed in a form suitable for use 
in or around a household or by chil¬ 
dren shall be labeled so that all items 
of information required by the act 
appear upon the article itself. In in¬ 
stances where this is impracticable 
(for example, because of the size or 
nature of the article), the required 
cautionary labeling must be displayed 
by means of a tag or other suitable 
material that is no less than five 
square inches in area and that is se¬ 
curely affixed to the article so that 
the labeling will remain attached 
throughout conditions of merchandis¬ 
ing and distribution to the ultimate 
consumer. The placement and consipi- 
cuousness of all cautionary labeling 
appearing on such a tag or material, or 
on an unpackaged article, shall con¬ 
form to the provisions of paragraphs 
(b). (c). and (d) above. For the pur¬ 
poses of determining the proper type 
size to use on a tag or other material, 
the area of one side of the tag or other 
material shall be the area of the prin¬ 
cipal display panel. 

(g) Exemptions. All requirements of 
this section must be complied with 
unless an exemption has been granted 
under section 3(c) of the act and 
§ 1500.83, or under the provisions of 
another statute should this section be 


incorporated by reference in regula¬ 
tions under another statute. Section 
1500.82 contains the requirements for 
exemption requests under the Federal 
Hazardous Substances Act. 

(h) Effective date. The provisions of 
the revised rule apply to hazardous 
substances bearing labels printed more 
than ninety (90) days after the date of 
publication of a final rule in the Fed¬ 
eral Register. Labels printed prior to 
the expiration of the ninety days 
could be used for no more than two 
years after publication of the final 
rule. All hazardous substances to 
which labels are applied more than 
tw f o years after publication of the final 
rule would have to comply with the 
provisions of the revised rule. 

Interested persons are invited to 
submit written data, views, or argu¬ 
ments regarding any aspect of the pro¬ 
posed rule* on or before February 12. 
1979. Comments submitted after this 
date will be considered to the extent 
practicable. 

Written submissions and any accom¬ 
panying data or material should be 
sent, preferably in five copies, to the 
Secretary, Consumer Product Safety 
Commission, Washington. D.C. 20207. 
Comments may be supported by a 
memorandum or brief. 

Any comments that are received and 
all other material which the Commis¬ 
sion has that is relevant to this pro¬ 
ceeding may be seen in, or copies ob¬ 
tained from , the Office of the Secre¬ 
tary. 3rd Floor. 1111 18th Street N.W., 
Washington, D.C. 20207. 

Dated: December 6, 1978. 

Sadye E. Dunn, 
Acting Secretary. Consumer 
Product Safety Commission. 
IFR Doc. 78-34646 Filed 12-12-78: 8:45 am] 


[ 4830-01-M] 

DEPARTMENT OF THE TREASURY 

Infernal Revenue Service 
[26 CFR Part 31] 

[LR-36-78] 

EMPLOYMENT TAXES WITH RESPECT TO 
EMPLOYEES OF RELATED CORPORATIONS 

Proposed Rulemaking 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document contains 
proposed regulations relating to em¬ 
ployment taxes with respect to em¬ 
ployees of related corporations. Provi¬ 
sions for treating certain related cor¬ 
porations as one employer for pur¬ 
poses of the social security and Feder¬ 
al unemployment taxes were added by 


the Social Security Amendments of 
1977. The regulations would provide 
related corporations and their employ¬ 
ees with the guidance needed to 
comply with the new law. The regula¬ 
tions would affect related corporations 
and individuals who are employed by 
two or more related corporations one 
of w'hich is the common paymaster of 
the corporations. 

DATES: Written comments and re¬ 
quests for a public hearing must be de¬ 
livered or mailed by February 12. 1979. 
The amendments are proposed to be 
effective with respect to wages paid 
after December 31. 1978. 

ADDRESS: Send comments and re¬ 
quests for a public hearing to: Com¬ 
missioner of Internal Revenue. Atten¬ 
tion: CC:LR:T [LR-36-78], Washing¬ 
ton. D.C.20224. 

FOR FURTHER INFORMATION 
CONTACT: 

Eileen Murphy of the Legislation 
and Regulations Division, Office of 
the Chief Counsel. Internal Revenue 
Service. 1111 Constitution Avenue. 
N.W., Washington, D.C 20224 (At¬ 
tention: CC:LR:T) (202-566-3297). 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Employment Tax 
Regulations (26 CFR Part 31) under 
sections 3121 (s) and 3306 (p) of the 
Interna] Revenue Code of 1954. These 
amendments are proposed to conform 
the regulations to section 314 of the 
Social Security Amendments of 1977 
(91 Stat. 1536) and are to be issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Treatment as One Employer 

Section 314 of the Social Security 
Amendments of 1977 added two sub¬ 
sections to the Internal Revenue Code 
to provide, in effect, for the treatment 
of certain related corporations as one 
employer for purposes of the social se¬ 
curity tax and the Federal unemploy¬ 
ment tax. The language of the two 
provisions, sections 3121 (s) and 3306 
(p). is identical except for technical 
language implementing the purpose 
clauses. 

Under the new provisions, w'hen two 
or more related corporations concur¬ 
rently employ the same individual and 
compensate that individual through a 
common paymaster which is one of 
the related corporations for which the 
individual performs services, each of 
the corporations is considered to have 
paid only the remuneration it actually 
disburses to that individual. Corpora 
tions are related for this purpose if 
they satisfy any of four tests relating 
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to common ownership of their stock, 
common voting power to select their 
directors, common officers, or common 
employees. 

The regulations provide rules which 
define "common paymaster". The 
common paymaster must:be a corpora¬ 
tion that is a member of the group of 
related corporations and for which the 
common employee performs services. 
A group of related corporations may 
have more than one common paymas¬ 
ter. either for separate categories of 
employees or for separate categories 
of related corporations. 

The regulations provide rules which 
define “concurrent employment". An 
employee is presumed to be concur¬ 
rently employed by related corpora¬ 
tions if those corporations use a 
common paymaster to remunerate the 
employee. The definition of concur¬ 
rent employment excludes an employ¬ 
ee who completely terminates an em¬ 
ployment relationship with one corpo¬ 
ration and then enters into an employ¬ 
ment relationship with a related cor¬ 
poration. The regulations give exam¬ 
ples of factors that are relevant in de¬ 
ciding whether an employment rela¬ 
tionship has been terminated, as dis¬ 
tinguished from a suspension of em¬ 
ployment while the employee per¬ 
forms services for a related corpora¬ 
tion, or while the employee is tempo¬ 
rarily inactive. 

Allocation of Liability 

The regulations provide rules for the 
allocation of employment taxes, and 
for liability for these taxes. The 
common paymaster 'has primary re¬ 
sponsibility for remitting the employ¬ 
ment taxes with respect to remunera¬ 
tion it disburses as the common pay¬ 
master. If the common paymaster fails 
to remit these taxes, it remains liable 
for any unpaid portion. In addition, 
each other related corporation is joint¬ 
ly and severally liable for a share of 
these taxes, in the amount of the lia¬ 
bility that (but for section 3121 (s» 
would have existed with respect to the 
remuneration from that related corpo¬ 
ration. up to the amount of the liabili¬ 
ty of the common paymaster. 

The regulations also provide rules 
which allocate the employment taxes 
for purposes of a deduction by the re¬ 
lated corporation, which may possibly 
be allowable under other sections of 
the Code. This allocation is made on 
the basis of remuneration; however, if 
the corporation's records are not ade¬ 
quate for use of the remuneration 
method of allocation, the district di¬ 
rector may allocate these taxes in an 
appropriate manner. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed reg¬ 
ulations. consideration will be given to 


any written comments that are sub¬ 
mitted (preferably six copies) to the 
Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A 
public hearing will be held upon writ¬ 
ten request to the Commissioner by 
any person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these pro¬ 
posed regulations is Eileen Murphy of 
the Legislation and Regulations Divi¬ 
sion of the Office of Chief Counsel. 
Internal Revenue Service. However, 
personnel from other offices of the In¬ 
ternal Revenue Service and Treasury 
Department participated in developing 
these regulations, both on matters of 
substance and style. 

Proposed Amendments to the 
Regulations 

The proposed amendments to the 
Employment Tax Regulations (26 
CFR Part 31) are as follows: 

§ 31.3121(a)(1) [Deleted] 

Paragraph 1. Section 31.3121(a)(1) 
and the historical note are deleted. 

Par. 2. Section 31.3121(a)(1)-1 is 
amended by adding at the end of the 
portion of paragraph (a)(3) that, pre¬ 
cedes example (1) a sentence which 
reads as follows: 

§ 31.3121(a)(l>-l Annual wage limitation. 

(a) In general • • • 

(3) • • • In connection with the 
annual wage limitation in the case of 
remuneration paid after December 31, 
1978, from two or more related corpo¬ 
rations that compensate an employee 
through a common paymaster, see 
§ 31.3121(s)-l. 


Par. 3. There is added immediately 
after § 31.3121(r)-l the following new 
section: 

§ 3I.3121(s)-l Concurrent employment by 
related corporations with common pay¬ 
master. 

(a) In general For purposes of sec¬ 
tions 3102, 3111. and 3121(a)(1). except 
as otherwise provided in paragraph (c) 
of this section, when tw T o or more re¬ 
lated corporations concurrently 
employ the same individual and com¬ 
pensate that individual through a 
common paymaster which is one of 
the related corporations for which the 
individual performs services, each of 
the corporations is considered to have 
paid only the remuneration it actually 
disburses to that individual. This rule 
applies whether the remuneration was 
paid with respect to the employment 


relationship of the individual with the 
disbursing corporation or was paid on 
behalf of another related corporation. 
Accordingly, if all of the remuneration 
to the individual from the related cor¬ 
porations is disbursed through the 
common paymaster, the total amount 
of taxes imposed with respect to the 
remuneration under sections 3102 and 
3111 is determined as though the indi¬ 
vidual has only one employer (the 
common paymaster). 

(b) Definitions. The definitions con¬ 
tained in this paragraph are applicable 
only for purposes of this section and 
§ 31.3306(p)-l. 

(1) Related corporations. Corpora¬ 
tions shall be considered related cor¬ 
porations for an entire calendar quar¬ 
ter (as defined in § 31.0-2(aX9)) if they 
satisfy any one of the following four 
tests at any time during that calendar 
quarter: 

(i) The corporations are members of 
a “controlled group of corporations", 
as defined in section 1563 of the Code, 
or would be members if section 1563 
(aX4) and (b) did not apply and if the 
phrase “more than 50 percent" were 
substituted for the phrase “at least 80 
percent" wherever it appears in sec¬ 
tion 1563(a). 

(ii) In the case of a corporation that 
does not issue stock (such as a mutual 
insurance company), the holders of 
more than fifty percent of the voting 
power to select the members of the 
board of directors of such corporation 
are concurrently the holders of more 
than fifty percent of that power with 
respect to the other corporation. 

(iii) Fifty percent or more of one cor¬ 
poration’s officers are concurrently of¬ 
ficers of the other corporation. 

(iv) Thirty percent or more of one 
corporation’s employees are concur¬ 
rently employees of the other corpora¬ 
tion. 

The following examples illustrate 
the application of this paragraph: 

Example (f). (a) M Corporation employs 
individuals A, B, C. and D. N Corporation 
employs individuals C. D. E. and F. O Cor¬ 
poration employs individuals D. E. F. and G. 
M Corporation is paymaster for individuals 
A. B. C. D. E, F. and G. The corporations 
have no officers or stockholders in common. 

(b) M and N are related corporations be¬ 
cause these corporations have at least 30% 
common employees (C and D). N and O are 
related corporations because these corpora¬ 
tions have at least 30% common employees 
(E and F). M and O are not related corpora¬ 
tions because they have less than 30% 
common employees. 

(c) For purposes of determining the 
amount of the tax liability under sections 
3102 and 3111. individual C is treated as 
having one employer. Individuals E and F 
have two employers for these purposes, al¬ 
though N and O are related corporations, 
because E and F are not employed by M 
Corporation, the common paymaster. Indi¬ 
vidual D also is treated as having two em¬ 
ployers for the purposes of these sections 
because M and N Corporations are treated 
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as one employer, and O Corporation is treat¬ 
ed as a second employer (since it is not re¬ 
lated to the paymaster, M Corporation). Of 
course, individuals A. B. and G are not con¬ 
currently employed by two or more corpora¬ 
tions. and, accordingly, section 3121 (s) is in¬ 
applicable to them. 

Example (2). Corporations X, Y. and Z 
meet the definition of related corporations 
for the first time on April 12, 1979, and 
cease to meet it on September 25. 1979. A is 
concurrently employed by X. Y. and Z 
throughout 1979. In each of the four calen¬ 
dar quarters of 1979, A's remuneration from 
X. Y. and Z is $2,000, $10,000, and $30,000, 
respectively. All of the remuneration to A 
from X. Y, and Z for the year is disbursed 
by X, the common paymaster. Under these 
circumstances, the amount of wages subject 
to sections 3102 and 3111 is as follows: 

For the first calendar quarter 


X Y z 

$2,000 $10,000 $22,900 

For the second calendar quarter 

X Y Z 

$20,900 0 0 

($22,900 $2,000) 

For the third calendar quarter 

X Y Z 

0 0 0 

For the fourth calendar quarter 

X Y Z 

0 $10,000 0 


Of course, if the corporations had been re¬ 
lated throughout 1979. only $22,900 of X’s 
first quarter disbursement would have con¬ 
stituted wages subject to sections 3102 and 
3111. 

(2) Common paymaster—(i) In gener¬ 
al. A common paymaster of a group of 
related corporations is any member 
thereof that disburses remuneration 
to employees of two or more of those 
corporations on their behalf. The 
common paymaster is not required to 
disburse remunerations to all the em¬ 
ployees of those two or more related 
corporations, but the provisions of this 
section do not apply to the remunera¬ 
tion of any employee who does not re¬ 
ceive remuneration through a common 
paymaster. 

(ii) Multiple common paymasters. A 
group of related corporations may 
have more than one common paymas¬ 
ter. Some of the related corporations 
may use one common paymaster and 
others of the related corporations use 
another common paymaster with, re¬ 
spect to a certain class of employees. A 
corporation that uses a common pay¬ 
master to disburse remuneration to 
certain of its employees may use a dif¬ 
ferent common paymaster to disburse 
remuneration to other employees. 

(iii) Examples. The rules of this sub- 
paragraph are illustrated by the follow¬ 
ing examples: 

Example U) S. T. U. and V are related cor¬ 
porations with 2,000 employees collectively. 
F^rty of these employees are concurrently 
employed by two or more of the corpora¬ 
tions, during a calendar quarter. The four 
corporations arrange for S to disburse remu¬ 
neration to thirty of these forty employees 


for their services. Under these facts. S is the 
common paymaster of S. T, U, and V with 
respect to the thirty employees. S is not a 
common paymaster with respect to the re¬ 
maining employees. 

Example (2). (a) W. X. Y. and Z are relat¬ 
ed corporations. The corporations collective¬ 
ly have 20,000 employees. Two hundred of 
the employees are top-level executives and 
managers, sixty of whom are concurrently 
employed by two or more of the corpora¬ 
tions during a calendar quarter. Six thou¬ 
sand of the employees are skilled artisans, 
all of whom are concurrently employed by 
two or more of the corporations during the 
calendar year. The four corporations ar¬ 
range for Z to disburse remuneration to the 
sixty executives who are concurrently em¬ 
ployed by two or more of the corporations. 
W and X arrange for X to disburse remu¬ 
neration to the artisans who are concurrent¬ 
ly employed by W and X. 

(b) A is an executive who is concurrently 
employed only by W, Y, and Z during the 
calendar year. Under these facts. Z is a 
common paymaster for W. Y. and Z with re¬ 
spect to A. Assuming that the other require¬ 
ments of this section are met, the amount of 
the tax liability under sections 3102 and 
3111 is determined as if Z were A's only em¬ 
ployer for the calendar quarter 

(c) B is a skilled artisan who is concurrent¬ 
ly employed only by W and X during the 
calendar year. Under these facts, X is a 
common paymaster for S and X with re¬ 
spect to B. Assuming that the other require¬ 
ments of this section are met, the amount of 
the tax liability under sections 3102 and 
3111 Is determined as if X were B’s only em¬ 
ployer for the calendar quarter. 

(3) Concurrent employment. An em¬ 
ployee is presumed to be concurrently 
employed by two or more related cor¬ 
porations if those corporations com¬ 
pensate the employee through a 
common paymaster. The contempora¬ 
neous existence of an employment re¬ 
lationship with each corporation is the 
decisive factor; if it exists, the fact 
that a particular employee is on leave 
or otherwise temporarily inactive is 
immaterial. However, employment is 
not concurrent with respect to one of 
the related corporations if the employ¬ 
ee’s employment relationship with 
that corporation is completely nonex¬ 
istent during periods when the em¬ 
ployee is not performing services for 
that corporation. An employment rela¬ 
tionship is completely nonexistent if 
all rights and obligations of the em¬ 
ployer and employee with respect to 
employment have terminated, other 
than those that customarily exist 
after employment relationships termi¬ 
nate. Examples of rights and obliga¬ 
tions that customarily exist after em¬ 
ployment relationships terminate in¬ 
clude those with respect to remunera¬ 
tion not yet paid, employer’s property 
used by the employee not yet returned 
to the employer, severance pay. and 
lump-sum termination payments from 
a deferred compensation plan. Circum¬ 
stances that suggest that an employ¬ 
ment relationship has become com¬ 
pletely nonexistent include uncondi¬ 


tional termination of participation in 
deferred compensation plans of the 
employer, forfeiture of seniority 
claims, and forfeiture of unused fringe 
benefits such as vacation or sick pay. 
If the employment relationship is non¬ 
existent during a quarter, that em¬ 
ployee may not be counted towards 
the 30-percent test set forth in para¬ 
graph (bNIXiv) of this section; howev¬ 
er. section 3121 (s) of the Code would 
apply to remuneration paid to the 
former employee for services rendered 
while the employee was a common em¬ 
ployee. The principles of this subpara¬ 
graph are illustrated by the following 
examples. 

Example <f). R. S. and T are related con¬ 
struction corporations which use S as a 
common paymaster with respect to skilled 
artisans. A is a bricklayer who is assigned 
work on a weekly basis at construction pro¬ 
jects undertaken by any one of the corpora¬ 
tions. When A leaves an R project to work 
at a T project, it is not known whether A 
will return to an R project. The corpora¬ 
tions maintain one pension plan for all their 
employees, and the accrual of fringe bene¬ 
fits and seniority rights is on the basis of 
service for all three corporations regardless 
of services performed on projects of any 
particular corporation. Under these facts. A 
is concurrently employed by the three cor¬ 
porations. 

Example (2). U, V. and W are related cor¬ 
porations w r hose geographical zones of busi¬ 
ness activity do not overlap. U, V. and W ar¬ 
range for U to be a common paymaster for 
managers and executives. All three corpora¬ 
tions maintain cafeterias for the use of their 
employees. B is a cafeteria manager who 
has worked at Us headquarters for three 
years. On June 1. 1980. B is transferred 
from U to the position of cafeteria manager 
of W. There are no plans for B's return to 
U. B's accrued pension benefits in the U 
Pension Plan are transferred to the W Pen¬ 
sion Plan, at B’s decision to forego a lump¬ 
sum payment from the U Pension Plan. B is 
replaced at the U cafeteria. B becomes sub¬ 
ject to the W fringe benefit schedule. U 
pays B a lump-sum for B’s unused vacation 
and sick pay. Under these facts. B is not 
concurrently employed by U and W, because 
B’s employment relationship with U w r as 
completely nonexistent during B's employ¬ 
ment with W. 

Example <J). X. Y, and Z are related cor¬ 
porations for which X is the common pay¬ 
master with respect to executives. C is an 
executive of Y who usually maintains an 
office at Y’s corporate headquarters. Fre¬ 
quently. C is required to set up a temporary 
office for two or three months at one of the 
field offices of X or Z. During those periods, 
the corporation for which C performs serv¬ 
ices is ultimately liable for C’s remuneration 
by reimbursing X, the common paymaster 
However. Y gives credit to C for the time 
spent at the field offices, for purposes of ac¬ 
cruing vacation benefits, determining se¬ 
niority status, and computing pension bene¬ 
fits. In C’s absence, another employee of Y 
usually uses C’s desk and parking space at 
Y’s headquarters. When C returns to the 
headquarters from assignment, the desk and 
parking space revert to C's use. Under these 
facts. C Is concurrently employed by X. Y. 
and Z. 
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(c) Allocation of employment taxes— 
(1) Responsibility to pay tax. If the re¬ 
quirements of this section are met, the 
common paymaster has the primary 
responsibility for remitting taxes pur¬ 
suant to sections 3102 and 3111 with 
respect to the remuneration it dis¬ 
burses as the common paymaster. The 
common paymaster computes these 
taxes as though it were the sole em¬ 
ployer of the concurrently employed 
individuals. If the common paymaster 
fails to remit these taxes (in whole or 
in part), it remains liable for the full 
amount of the unpaid portion of these 
taxes. In addition, each of the other 
related corporations using the 
common paymaster is jointly and sev¬ 
erally liable for its appropriate share 
of these taxes. That share is an 
amount equal to the lesser of: 

(i) The amount of the liability of the 
common paymaster under section 
3121(s), after taking account of any 
tax payments made, or 

(ii) The amount of the liability 
under sections 3102 and 3111 which, 
but for section 3121(s), would have ex¬ 
isted with respect to the remuneration 
from such other related corporation, 
reduced by an allocable portion of any 
taxes previously paid by the common 
paymaster with respect to that remu¬ 
neration. 

The portion of taxes previously paid 
by the common paymaster that is allo¬ 


cable to each related corporation is de¬ 
termined by multiplying the amount 
of taxes paid by a fraction, the numer¬ 
ator of which is the portion of the 
amount of employment tax liability of 
the common paymaster under section 
3121(s) that is allocable to such relat¬ 
ed corporation under paragraph (c)(2) 
of this section, and the denominator 
of which is the total amount of the 
common paymaster’s liability under 
section 3121(s), both determined with¬ 
out regard to any prior tax payments. 
These rules apply whether or not the 
tax on employees was withheld from 
the employees’ wages. 

(2) Allocation of tax— (i) In general 
If the related corporations maintain a 
record of the remuneration disbursed 
to the employee for services per¬ 
formed for each corporation, the re¬ 
muneration-based allocation rules of 
paragraph (c)(2)(ii) of this section 
apply. If the related corporations do 
not maintain this record of remunera¬ 
tion, the group-wide allocation rules of 
paragraph (c)(2)(iii) of this section 
apply. In all cases, allocations must be 
made with respect to each payment of 
wages. The allocation of employment 
tax liabilities pursuant to this subpar¬ 
agraph also determines which related 
corporation may be entitled to income 
tax deductions with respect to the 
payments of those taxes. 

(ii) Remuneration-based allocation 
rules. Under the remuneration-based 


method of allocation, each related cor¬ 
poration that remunerates an employ¬ 
ee through a common paymaster has 
allocated to it for each pay period an 
amount of tax determined according 
to the following formula: 


Portion of wage 
payment 
constituting 
remuneration to 
the employee for 
services performed 
for the corporation 


Total w age 
payment 
constituting 
remuneration to 
the employee for 
all services 
performed for the 
related 

corporations using 
the common 
paymaster 


Tax on employees 
under section 3102 
and tax on 
employers under 
section 3111 that 
the common 
paymaster is 
required to remit 
with respect to the 
wage payment. 


If the remuneration disbursed to an 
employee for services performed for a 
corporation is inappropriate, the dis¬ 
trict director may adjust the remu¬ 
neration records of the related corpo¬ 
rations to reflect appropriate remu¬ 
neration. The district director may use 
the principles of § 1.482-2(b) in making 
the adjustments. 


Example . (i) X and Y are related corpora¬ 
tions which use Y as common paymaster for 
their executives. A is a concurrently em¬ 
ployed executive who performs services 
during the first quarter of 1979 for X and Y. 
Y remunerates $4,000 gross pay every week 
to A, calculated as foUows: 


Remuneration Tax on Tax on 

_ employers employees 

Wage payments under withheld Total 

X Y Total section under 

3111 section 3102 


1_ $3,000 $1,000 $4,000 $245.20 $245.20 $490.40 

2-3......... 8.000 8.000 490.40 490.40 980.80 

4 _ 1.000 3.000 4,000 245.20 245.20 490.40 

5 ___ 4.000 _ 4,000 245.20 245.20 490.40 

6 _ 2,000 2,000 4,000 177.77 177.77 355.54 

7-13- 10,000 18.000 28,000 0 0 0 


$20,000 $32,000 $52,000 $1,403.77 $1,403.77 $2,807.54 


The amounts of remuneration to A are determined by the district director to be appro¬ 
priate. Under these facts, the tax is allocated to X and Y in the following amounts: 


Wage 

payments 

f000 x 5490.40 ■ $367.80 
2-3 

t ^ ' O ' UO * $490.40 » $122.60 
5 fzffuua x * >*90.40 

^ 00 U x $355.54 ° $177.77 

7-13 $10,000 x - 0 - « - OL. 

$ 28,300 
w >1.158.57 


I 

$ 1,000 

fzrfUOT x $490.40 « $122.6C 

| | ;ggo x 5980.80 “ $Qfl<i.oo 
* $^90.40 “ $367.80 


UloOO x $355. *54 - $177.77 

UfriPM x - 0 - - - 0 - 

$ 29,000 __ 

$ 1 . 649.97 
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(ii) If Y remits none of the taxes to the 
Internal Revenue Service. X is liable for 
$2,452.00 (the entire amount due pursuant 
to sections 3102 and 3111 with respect to the 
remuneration to A from X) (12.26% x 
$20,000). Any amount remitted by X to the 
Internal Revenue Service under these cir¬ 
cumstances is also credited against the lia¬ 
bility of the common paymaster. Y. Howev¬ 
er, only the portion of the employment 
taxes allocated to X under (i) above may be 
deducted by X as employment taxes paid by 


(tax remitted). Since $1,807.54 is less than 
$2,039.34 ($2,452.00 minus $412.66), X and Y 
are jointly and severally liable for $1,807.54. 

(iii) Group-wide allocation rules. 
Under the group-wide method of allo¬ 
cation. the district director may allo¬ 
cate the taxes imposed by sections 
3102 and 3111 in an appropriate 
manner to a related corporation that 
remunerates an employee through a 
common paymaster if the common 
paymaster fails to remit the taxes to 
the Internal Revenue Service. Alloca- 
tion in an appropriate manner varies 
according to the circumstances. It may 
be based on sales, property, corporate 
payroll, or any other basis that re¬ 
flects the distribution of the services 
performed by the employee, or a com¬ 
bination of the foregoing bases. To the 
extent practicable, the district director 
may use the principles of § 1.482-2(b) 
in making the allocations. 

(d) Effective date. This section is ef¬ 
fective with respect to wages paid 
after December 31, 1978. 

§ 31.3306(b)(1) [Deleted] 

Par. 4. Section 31.3306(b)(1) and the 
historical note are deleted. 

Par. 5. Section 31.3306(bXl)-4 is 
amended by adding at the end of the 
portion of paragraph (a)(3) that pre¬ 
cedes example (1) a sentence which 
reads as follows: 

§ 31.3306(b)(l)-l $3,000 limitation. 

(a) 7n general. • • • 

(3) • • • In connection with the 
annual wage limitation in the case of 
remuneration after December 31. 1978 
from two or more related corporations 
that compensate an employee through 
a common paymaster, see § 31.3306(p)- 
1. 

• • • * • 

Par. 6. There is added immediately 
after § 31.3306(o)-l the following new 
section: 

§ 31.3306(p)-l Employees of related corpo¬ 
rations. 

(a) 7n general For purposes of sec¬ 
tions 3301, 3302, and 3306(b)(1), when 


it in respect of wages paid by it to its em¬ 
ployees. 

(iii) If Y remits $1,000.00 of the total 
$2,807.54 due. Y as common paymaster re¬ 
mains liable for $1,807.54 ($2,807.54 minus 
$1,000). X s liability is the lesser of $1,807.54 
(the liability of the common paymaster), or 
X’s total liability, in the absence of section 
3121 (s). on wages paid through the common 
paymaster ($2,452.00) minus a credit for an 
allocable part of the amount remitted by Y. 
The part is $412.66 


two or more related corporations con¬ 
currently employ the same individual 
and compensate that individual 
through a common paymaster which 
is one of the related corporations for 
which the individual performs serv¬ 
ices. each of the corporations is consid¬ 
ered to have paid only the remunera¬ 
tion it actually disburses to that indi¬ 
vidual (unless the disbursing corpora¬ 
tion fails to remit the taxes due). 
Paragraphs (b) and (c) of §31.3121(s)- 
1 contain rules defining related corpo¬ 
rations, common paymasters, and con¬ 
current employment, and rules for de¬ 
termining the liability of the other re¬ 
lated corporations for employment 
taxes if the common paymaster fails 
tor emit the taxes pursuant to sections 
3102 and 3111. and for allocating these 
taxes among the related corporations. 
Those rules also apply to the tax 
under section 3301. For purposes of 
applying those rules to this section, 
references in those rules to section 
3111 are considered references to sec¬ 
tions 3301 and 3302. and references to 
section 3121 are considered references 
to section 3306. 

(b) Allocation of credit for contribu¬ 
tions to State unemployment funds. A 
special rule for applying the rules of 
§ 31.3121(s)-l to this section applies if 
it is necessary to determine the ulti¬ 
mate liability of each related corpora¬ 
tion for which services are performed 
in the event the common paymaster 
fails to remit the tax to the Internal 
Revenue Service. In determining the 
ultimate liability of a corporation, the 
credit for contributions to State unem¬ 
ployment funds that the corporation 
may claim under section 3302 is calcu¬ 
lated as if each corporation were a sep¬ 
arate employer. 

(c) Effective date. This section is ef¬ 
fective with respect to wages paid 
after December 31, 1978. 

Jerome Kurtz, 

Commissioner of 
Internal Revenue. 

[FR Doc. 78-34645 Filed 12-12-78; 8:45 am] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1022-8] 

[40 CFR Port 52] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS—MASSACHUSETTS 

Particular Emission Limitation for Sawage 
Sludge Incinerators 

AGENCY: Environmental Protection 
.Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: EPA is proposing approv¬ 
al of a revision to the Massachusetts 
State Implementation Plan (SIP) by 
amending Regulation 7.02(11)—Emis¬ 
sion Limitation to Incinerators, by 
adding a particulate emission limita¬ 
tion for sewage sludge incinerators 
which was not previously included in 
this regulation. 

DATES: Comments must be received 
on or before January 12. 1979. 

ADDRESSES: Copies of the Massa¬ 
chusetts submittal are available for 
public inspection during normal busi¬ 
ness hours at the Environmental Pro¬ 
tection Agency, Region I. Room 2113, 
JFK Federal Building, Boston, Massa¬ 
chusetts 02203; Public Information 
Reference Unit. Environmental Pro¬ 
tection Agency. 401 M Street. S.W., 
Washington. D.C. 20460; and Depart¬ 
ment of Environmental Quality Engi¬ 
neering, Division of Air and Hazardous 
Materials, Room 320, 600 Washington 
Street, Boston. Massachusett 02111. 

Comments should be submitted to 
the Regional Administrator. Region I, 
Environmental Protection Agency, 
Room 2203, JFK Federal Building, 
Boston, Massachusetts 02203. 

FOR FURTHER INFORMATION 
CONTACT: 

David Stonefield, Air Branch, EPA 
Region I, Room 2113, JFK Federal 
Building, Boston, Massachusetts 
02203, (617) 223-5609. 

SUPPLEMENTARY INFORMATION: 
On July 3, 1975 the Commissioner of 
the Massachusetts Department of En¬ 
vironmental Quality Engineering (the 
Department) submitted as revisions to 
the SIP. regulation changes which 
affect all six Air Pollution Control 
Districts. 

Regulation 7.02(11), (formerly Regu¬ 
lation 2.5.3), Emission Limitations 
from Incinerators, is amended by 
adding a particulate emission limita¬ 
tion for sewage sludge incinerators. 
Sewage sludge incinerators were not 
previously included in this regulation. 
The proposed emission limitation is 
0.65 grams of particulate matter per 
kilogram of dry sludge input for new 


/$1,158.57*(X’s allocable share of tax)l_ 
( ‘ ^ 7 807.54 (total tax) - j* $1 ' 000 
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or modified sewage sludge inciner¬ 
ators, which is consistent with EPA 
Standards of Performance for New 
Stationary Sources as set forth in Sub¬ 
part O of 40 CFR Part 60 (published 
in the March 8, 1974 Federal Regis¬ 
ter). Also, the emission testing 
method specified is that required by 
Subpart O. The proposed revision is 
consistent with EPA guidelines, and 
will not interfere with the attainment 
or maintenance of National Ambient 
Air Quality Standards. 

A revision to Regulation 7.02(12)(d) 
(formerly Regulation 2.5.4.4) contain¬ 
ing a requirement for submerged fill, 
tubes for certain sizes of stationary 
tanks was also included as part of this 
submittal. This revision will be resub¬ 
mitted as part of the SIP revision re¬ 
quirements for volatile organic com¬ 
pound control measures under the 
Clean Air Act Amendments of 1977, 
and will be discussed in a subsequent 
Federal Register notice. 

The Administrator’s decision to ap¬ 
prove or disapprove the plan revision 
will be based on whether it meets the 
requirements of Sections 110(a)(A)- 
(K) and 110(a)(3) of the Clean Air Act, 
as amended, and EPA regulations in 40 
CFR Part 51. This revision is being 
proposed pursuant to Sections 110(a) 
and 301 of the Clean Air Act, as 
amended 7401 and 7601. 

Dated: December 4, 1978. 

William R. Adams, Jr., 
Regional Administrator , Region I. 
[FR Doc. 78-34578 Filed 12-12-78; 8:45 am) 


[6560-01-M] 

[FRL 1023-6) 

[40 CFR Pari 65] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Notice of Proposed Approval of an Adminis¬ 
trative Order Issued by Indiana Air Pollution 
Control Board to American Chemical Serv¬ 
ice*, Inc 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: U.S. EPA proposes to ap¬ 
prove an Administrative Order issued 
by the Indiana Air Pollution Control 
Board to American Chemical Services, 
Inc. The Order requires the Company 
to bring air emissions from its solvent 
processing and recovery facility in 
Griffith. Indiana, into compliance 
with certain regulations contained in 
the federally approved Indiana State 
Implementation Plan (SIP) by Janu¬ 
ary 1. 1979. Because the Order has 
been issued to a major source and per¬ 
mits a delay in compliance with provi¬ 


sions of the SIP, it must be approved 
by U.S. EPA before it becomes effec¬ 
tive as a Delayed Compliance Order 
under the Clean Air Act (the Act). If 
approved by U.S. EPA, the Order will 
constitute an addition to the SIP. In 
addition, a source in compliance with 
an approved Order may not be sued 
under the Federal enforcement or citi¬ 
zen suit provisions of the Act for viola¬ 
tions of the SIP regulations covered 
by the Order. The purpose of this 
notice is to invite public comment on 
U.S. EPA’s proposed approval of the 
Order as a Delayed Compliance Order. 

DATE: Written comments must be re¬ 
ceived on or before January 12, 1979. 

ADDRESSES: Comments should be 
submitted to Director. Enforcement 
Division, U.S. EPA, Region V. 230 
South Dearborn Street, Chicago, Illi¬ 
nois 60604. The State Order, support¬ 
ing material, and public comments re¬ 
ceived in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Cynthia Colantoni, Enforcement Di¬ 
vision, U.S. Environmental Protec¬ 
tion Agency, 230 South Dearborn 

Street. Chicago, Illinois 60604, (312) 

353-2082. 

SUPPLEMENTARY INFORMATION: 
American Chemical Services, Inc. op¬ 
erates a facility at Griffith, Indiana. 
The Order under consideration ad¬ 
dresses emisssions from the waste gas 
incinerator at the facility, which is 
subject to Indiana Regulations IC 13- 
1-1 and IC 13-7-11-2. The regulations 
limit the emissions of hydrocarbons, 
and are part of the federally approved 
Indiana State Implementation Plan. 
The Order requires final compliance 
with the regulations by January 1, 
1979, by replacing the presently in¬ 
stalled waste gas incinerator. In the in¬ 
terim, the source will modify the proc¬ 
ess for handling solvent and additives 
in order to control the destruction of 
product gas. 

Because this Order has been issued 
to a major source of hydrocarbon 
emissions and permits a delay in com¬ 
pliance with the applicable regulations 
it must be approved by U.S. EPA 
before it becomes effective as a De¬ 
layed Compliance Order under Section 
113(d) of the Act. U.S. EPA may ap¬ 
prove the Order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the Order is approved by U.S. 
EPA, source compliance with its terms 
would preclude Federal enforcement 
action under Section 113 of the Act 
against the source for violations of the 
regulations covered by the Order 
during the period the Order is in 


effect. Enforcement against the source 
under the citizen suit provision of the 
Act (Section 304) would be similarly 
precluded. If approved, the Order 
would also constitute an addition to 
the Indiana SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed Order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
U.S. EPA may approve the Order. 
After the public comment period, the 
Administrator of U.S. EPA will pub¬ 
lish in the Federal Register the Agen¬ 
cy’s final action on the Order in 40 
CFR Part 65. 

(Authority: 42 U.S.C. 7413. 7601.) 

Dated: December 1. 1978. 

John McGuire, 
Regional Administrator 
Region V. 

[FR Doc. 78-34579 Filed 12-12-78; 8:45 am] 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 67] 

[Docket No. 20981; FCC 78-820) 

IMPACT OF CUSTOMER PROVISION OF TERMI¬ 
NAL EQUIPMENT ON JURISDICTIONAL SEP¬ 
ARATIONS 

Request for Comments and Replies on Report 
Prepared by Staff 

AGENCY: Federal Communications 
Commission. 

ACTION: Federal-State Joint Board 
Memorandum opinion and Order, 
Docket 20981. 

SUMMARY: The Joint Board solicits 
comments and replies on the report 
prepared by its staff on the impact of 
customer provision of terminal equip¬ 
ment on jurisdictional separations. 
Comments and replies will be analyzed 
by the staff and a further report to 
the Joint Board will be prepared. 

DATES: Comments to be filed on or 
before March 1, 1979 and replies on or 
before April 16, 1979. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Francis L. Young. Common Carrier 
Bureau. (202) 632-7084. 

In the matter of Impact of customer 
provision of terminal equipment on ju¬ 
risdictional separations. Docket No. 
20981.* 

Memorandum Opinion and Order 
Adopted: November 16, 1978. 


‘See 43 FR 5011. February 7. 1978. 
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Released: December 6. 1978. 

1. The Joint Board convened in this 
proceeding appointed a joint staff to 
study and analyze the potential 
impact of terminal equipment compe¬ 
tition on jurisdictional separations. As 
result of that effort, the Board expect¬ 
ed the staff to outline further efforts 
required to resolve the issue before 
the Board. Now before the Board for 
its consideration is a report from the 
staff concerning their initial findings 
and future areas of investigation. The 
staff has recommended that this ini¬ 
tial report should be supplemented 
with comments from all interested 
persons in order to ascertain contrary 
conclusions as well as additional rec¬ 
ommended areas of further staff 
study. In the action we take herein, 
the Board accepts the staff’s recom¬ 
mendation for such comments. 

2. The staff report generally con¬ 
cludes that immediate impact has not 
been demonstrated but that a poten¬ 
tial for future adverse impact may 
occur. This conclusion is based on 
studies performed on both an individu¬ 
al state and nationwide basis. While 
each of the studies, of necessity, had 
to use different assumptions and data 
bases, the staff indicates that this pri¬ 
mary conclusion is consistent with 
each study. The Joint Board now solic¬ 
its comments on the conclusions set 
forth in Section C and the matters 
raised in Section E of the attached 
Report of Staff Assistants . ta in the 
event different conclusions are 
reached or different quantitative re¬ 
sults of alternative studies are prof¬ 
fered supporting details must be sup¬ 
plied. Supporting empirical data and 
thorough documentation of study 
methods and assumptions are neces¬ 
sary for the Joint Board to assess the 
validity of any alternative showing. 

3. The staff report raises two areas 
in which the staff will continue to de¬ 
velop further reports. The first is 
what level of impact should be consid¬ 
ered as adverse impact warranting af¬ 
firmative action either at the Federal 
or State level or both. The second area 
is what should the nature of any 
remedy be. We have instructed the 
staff to continue to study these ques¬ 
tions. Similarly, we request that com¬ 
ments also address these questions. 
Since these questions are subject to a 
broad range of interpretation, we have 
concluded that a reply pleading oppor¬ 
tunity should also be afforded all per¬ 
sons. We urge that all comments be 
limited to the question before us and 
replies limited to matters raised in any 
comments. Upon review of these fil¬ 
ings and completion of the further 
staff studies, the staff will prepare a 
report for our consideration. 

4. Accordingly , it is ordered. That 
comments on the attached Report of 


‘•Appendices filed with the original 
document. 


Staff Assistants made to the Federal- 
State Joint Board on November 16, 
1978, shall be filed no later than 
March 1, 1979, and replies shall be 
filed no later than April 16, 1979. 

5. It is further ordered. That an origi¬ 
nal and sixteen copies of all comments 
and replies be filed with the Secretary. 
Federal Communication Commission 
and one copy be filed with each State 
Commission member of the Federal- 
State Joint Board. Copies of all filings 
in this matter will be available for 
public inspection in the Public Refer¬ 
ence Room of the Commission at 1919 
M Street. N.W., Washington, D.C. 
during normal working hours. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-34586 Filed 12-12-78; 8:45 am] 


[6712-01-M] 

[47 CFR Part 731 

[BC Docket No. 78-364; RM-2936; RM-2968; 
RM-2988] 

FM BROADCAST STATIONS IN GRAND RAPIDS, 
AND HIBBING, MINN. 

Order Extending Time for Filing Comments and 
Reply Comments. 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing comments 
and reply comments in a proceeding 
involving the proposed assignment of 
FM channels in Grand Rapids and 
Hibbing, Minnesota. Petitioner. Hib- 
bing Broadcasting Company, states 
that the additional time is needed so 
that it can complete its engineering 
exhibits. 

DATES: Comments must be filed on 
or before February 15, 1979, and reply 
comments on or before March 9, 1979. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Freda Lippert Thyden, Broadcast 
Bureau (202-632-7792). 

SUPPLEMENTARY INFORMATION: 
Adopted: December 6. 1978 
Released: December 8, 1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Grand Rapids 
and Hibbing, Minnesota), BC Docket 
No. 78-364, RM-2936, RM-2968. RM- 
2988. 


1. On November 3, 1978, the Com¬ 
mission adopted a Notice of Proposed 
Rule Making and Order to Show 
Cause , 43 FR 53475, concerning the 
above-entitled proceeding. The present 
dates for filing comments and reply 
comments are January 2, and January 
22, 1979, respectively. 

2. On November 28, 1978, counsel for 
Hibbing Broadcasting Company 
(“HBC”), licensee of Station WMFG- 
FM, Hibbing, Minnesota, requested an 
extension of time for filing comments 
to and including February 15, 1979. 
Counsel states that HBC wishes to re¬ 
spond to the various issues raised by 
the Commission and to submit a writ¬ 
ten statement as to the question of the 
modification of its license. However, 
he adds, in order to submit these de¬ 
tailed and substantive comments, it is 
necessary for HBC to retain compe¬ 
tent engineering counsel and has 
taken steps to do so. Counsel states 
that the intervening holiday period 
will prevent the preparation in final 
form of such engineering exhibits for 
submission by the present deadline 
date. 

3. We are of the view that the public 
interest would be served by this exten¬ 
sion so that Hibbing Broadcasting 
Company may file any information 
which might be helpful to the Com¬ 
mission in reaching a decision in this 
proceeding. 

4. Accordingly , it is ordered. That 
the dates for filing comments and 
reply comments in BC Docket No. 78- 
364 are extended to and including Feb¬ 
ruary 15, and March 9, 1979. respec¬ 
tively. 

5. This action is taken pursuant to 
authority found in Sections 4(i), 
5(d)(1) and 303(r) of the Communica¬ 
tions Act of 1934, as amended, and 
§ 0.281 of the Commission’s rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc. 78-34663 Filed 12-12-78; 8:45 am] 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Chapter X] 

[Ex Parte No. 346] 

RAIL GENERAL EXEMPTION AUTHORITY 

Cross Reference: For a document 
withdrawing a notice of proposed rule- 
making. and a document giving the 
Commission’s decision on whether to 
give general exemption authority to 
railroads to transport unmanufactured 
fruits and vegetables, see FR Doc. 78- 
34590, Ex Parte No. 346, and FR Doc. 
78-34589, Ex Parte No. 346 (Sub. No. 
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1) In the notices section of this issue of 
the Federal Register. 


[7035-01-M] 

149 CFR Ch. XI 

[Ex Parte No. 355] 

COST STANDARDS FOR RAILROAD RATES 

Interpretation of Statutory ProvUton* 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Amended Notice of Pro¬ 
posed Rulemaking. 

SUMMARY: This is an amendment to 
the initial notice of October 11, 1978 
which requested the public to com¬ 
ment on the proposed cost standards 
and to answer specific questions posed 
in the discussion. This amendment 
provides for cross-service of the com¬ 
ments. 

DATES: Statements of participants 
are due on or before the following 
dates: Notice of intent to participate: 
December 28. 1978. Statements of 
comment: January 19, 1979. Replies to 
statements of comment: February 19, 
1979. 

ADDRESSES: Send notice to intent to 
participate to: Office of Proceedings, 
Room 5342, Interstate Commerce 
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Commission, Washington, D.C. 20423. 
Send subsequent statements to: Secre¬ 
tary, Interstate Commerce Commis¬ 
sion, Washington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak, 202-275-7693 or 

Harvey Gobetz. 

SUPPLEMENTARY INFORMATION: 
In a Federal Register notice of Octo¬ 
ber 11, 1978 (43 FR 46877). the Com¬ 
mission requested comments on this 
proposed rulemaking. Any comments 
an interested party wished to offer 
were to be filed with the Commission. 

General Mills, Inc., in a letter dated 
November 1, 1978, urges the Commis¬ 
sion to provide for cross-service of the 
comments. It states that the impor¬ 
tance of the proceeding and the com¬ 
plexity of the subject matter make it 
desirable to allow for replies. 

It appears there is a need for full 
participation in this proceeding by all 
interested parties. We conclude that 
this outweighs the considerations of 
economy which prompted us originally 
to forego cross-service. Accordingly, 
any person intending to participate in 
this proceeding shall file an original 
and one copy of a notice of intent to 
participate with the Office of Proceed¬ 
ings, Room 5342, Interstate Commerce 
Commission, Washington, D.C. 20423, 


within 15 days. This notice shall in¬ 
clude a detailed statement of (1) 
whether the person’s interest extends 
merely to receiving Commission re¬ 
leases in this proceeding: (2) whether 
the person wishes to participate by 
filing and receiving statements of com¬ 
ments; (3) whether, if the person de¬ 
sires to file statements, his interest 
can be consolidated with those of 
other persons by the filing of joint 
statements; and (4) any other perti¬ 
nent information to aid in limiting the 
service list and avoiding unnecessary 
expense. 

The Commission will then make 
available to all participants a service 
list containing the names and address¬ 
es of those participating in this pro¬ 
ceeding. An original and 15 copies of 
each statement, if possible, shall then 
be filed with the Commission, and one 
copy shall be served upon each person 
on the service list by January 19. 1979. 
Any replies to these statements of 
comment shall be filed by February 
19, 1979. 

Issued at Washington, D.C. on De¬ 
cember 6, 1978. 

By the Commission, Chairman 
O'Neal. 

H. G. Homme, Jr., 
Secretary. 

CFR Doc. 78-34658 Filed 12-12-78; 8:45 am] 
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[60S0-01-M] 

ACTION 

CONTINUATION OF NATIONAL VISTA 

GRANTS 

This notice explains the procedures 
that will be used to # evaluate current 
national VISTA grants for continu¬ 
ation for second and third years of op¬ 
eration. each grant has been awarded 
on a 1-year operational basis and pub¬ 
lication of these procedures does not 
assure continuation of any current 
grant. New national VISTA grants and 
fourth-year continuation grants will 
be required to compete for award ac¬ 
cording to the procedures described in 
43 FR 46153 (October 5. 1978). 

In accordance with ACTION'S re¬ 
sponse to Executive Order 12044 (Im¬ 
proving Government Regulations), a 
working group met on August 25. 1978. 
and determined that the publication 
of these procedures was not tanta¬ 
mount to the adoption of an agency 
regulation. This notice is a general 
statement of agency procedures affect¬ 
ing a small class of grantees. Pursuant 
to section 420 of the Domestic Volun¬ 
teer Service Act. Pub. L. 93-113, these 
procedures will be effective January 
12. 1979. 

1. Criteria for approving continu¬ 
ation of national VISTA grants. The 
criteria listed below will be used to de¬ 
termine whether current national 
VISTA grants should be continued for 
second or third years of operation. 

a. General program criteria: (1) 
timely attainment of first year propos¬ 
al goals and objectives and/or descrip¬ 
tion of steps being taken to assure at¬ 
tainment; (2) measurable impact on 
low-income community such as mobili¬ 
zation of resources, transference of 
skills to community residents, alleva- 
tion of poverty conditions; (3) realistic 
and measurable second (or third) year 
goals and objectives that will lead to 
development of indigenous leadership, 
increase decision-making among low- 
income people, impact on poverty con¬ 
dition; (4) compliance with VISTA 
program criteria. 

b. Legal and policy compliance: (1) 
poverty orientation of projects; (2) in¬ 
volvement of low-income people in de¬ 
cision-making and implementation of 
VISTA project; (3) direct contact be¬ 
tween volunteers and low-income com¬ 
munity members; (4) compliance with 


ACTION statute, regulations, and 
policies. 

c. Grantee management and fiscal 
capability: (1) adequate support of vol¬ 
unteers including supervision, on-the- 
job transportation, problem-solving, 
technical assistance; (2) adequate sup¬ 
port of project components by nation¬ 
al grantee, including technical assist¬ 
ance, administation. problem-solving, 
fundraising; (3) national grantee and 
local component handling of LRV re¬ 
cruitment; (4) reasons for and plans to 
alleviate volunteer attrition; (5) ade¬ 
quate handling of fiscal and account¬ 
ing requirements and remedial action 
taken or planned, if necessary; (6) 
soundness and feasibility of second (or 
third) year budget proposal. 

d. Training: (1) effectiveness of pre- 
and in-service training and changes 
planned for second (or third) year 
training design or methodology; (2) in- 
service training plans for reenrolling 
volunteers; (3) volunteer and local 
component assessment of training. 

2. Procedures for review of continu¬ 
ations. 

a. Full-year continuation. (1) Be¬ 
tween 150 and 180 calendar days prior 
to the end of the current budget 
period, the VISTA grant project man¬ 
ager will sdend to each grantee infor¬ 
mation and materials on continuation/ 
extension of the national grant. 

(2) Between 120 and 150 calendar 
days prior to the end of the current 
budget period, each grantee will notify 
the VISTA project manager in writing 
of its intent to continue, extend, or 
not continue its current grant. 

(3) If the grantee intends to contin¬ 
ue the grant for a full year, the follow¬ 
ing documentation must be submitted 
to the VISTA project manager and the 
ACTION grants officer no later than 
120 days prior to the end of the cur¬ 
rent budget period: (a) pages 1, 8, 8b, 
10. and 12 of ACTION Form A-263, 
the Application for Federal Assistance; 
(b) revised/updated ACTION Form A- 
566, Project Narrative completed by 
the national grantee and including 
local component work sites, requested 
number of volunteers per site, pre- and 
in-service training designs, new train¬ 
ing materials, changes in staff or proj¬ 
ect structure, and LRV recruitment 
plan; (c) revised/updated problem 
statements, goals, and objectives, vol¬ 
unteer work plans from local compo¬ 
nents with management and support 
information if different from first 


year; (d) complete Project Narratives 
and Volunteer Work Plans from new 
local components; (e) Local Compo¬ 
nent Questionnaire concerning broad 
issues of program compliance and sup¬ 
port received from national grantee; 
(f) list of all current local components 
excluded from continuation applica¬ 
tion and brief explanation of each ex¬ 
clusion by national grantee; (g) state¬ 
ment from national grantee describing 
and justifying overall impact of grant, 
assessment of training/technical as¬ 
sistance provided, resource mobiliza¬ 
tion, volunteer recruitment, and attri¬ 
tion problems and issues raised in 
Local Component Questionnaires. 

(4) No later than 100 calendar days 
prior to the end of the current budget 
period, the VISTA project managers 
will send all of the above documenta¬ 
tion to ACTION Regional and State 
Directors along with a National Grant 
Continuation Questionnaire. Question¬ 
naires should be returned to the proj¬ 
ect manager within 15 work days of re¬ 
ceipt. State Director recommendation 
forms should be submitted on all new 
components. 

(5) No later than 60 calendar days 
prior to the end of the current budget 
period, a Project Review Board (PRB) 
will be convened. The PRB will consist 
of a minimum of 5 members with 2 
VISTA staff selected by the Director 
of VISTA and at least 2 other non- 
VISTA field, and/or headquarters 
staff with experience/knowledge of 
VISTA programs selected by the Asso¬ 
ciate Director of Domestic Operations. 
Representatives from the Offices of 
General Counsel and Contracts and 
Grants Management will participate 
in the PRB as non-voting members. 
The PRB will consider all the docu¬ 
mentation described in (3) above, as 
well as the following materials fur¬ 
nished by the VISTA project manager: 
(a) most recent project Quarterly 
Report; (b) most recent Program Offi¬ 
cer Site Visit Report; (c) ACTION 
Office of Compliance (programmatic) 
Audit Report and grantee response; 
(d) ACTION Office of Policy and 
Planning/Evaluation mail survey anal¬ 
ysis of overall national grant; (e) 
VISTA project manager recommenda¬ 
tion. 

(6) The PRB will recommend con¬ 
tinuation or non-continuation of the 
overall national grant and individual 
project components in accordance 
with the criteria set forth in (2) above. 
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(7) Within 15 work days of the PRB 
meeting, the Office of General Coun¬ 
sel will review the entire grant con¬ 
tinuation package for legal sufficiency, 
including the grantee's response to 
conditions stipulated by the PRB. 

(8) The Director of VISTA will 
accept or reject the PRB’s recommen¬ 
dations as to the overall grant package 
and individual project components. If 
the VISTA Director rejects the PRB 
recommendations as to the overall 
grant package, he/she will set forth in 
writing in detail the reasons and ratio¬ 
nale, specifying the PRB findings with 
which he/she disagrees. 

(9) If approved by the VISTA Direc¬ 
tor, the complete grant package, along 
with a signed procurement requ est, 
will be submitted to the ACTION 
Grants Office no later than 45 calen¬ 
dar days prior to the end of the cur¬ 
rent budget period. 

(10) After issuance of the Notice of 
Grant Award, the VISTA project man¬ 
ager will send the project package to 
the ACTION Regional and State Of¬ 
fices, including requests to obtain Gov¬ 
ernor's approval of new components 
added to the grant. 

b. Extension of current grant with no 
additional funds (1) No lajter than 90 
calendar days prior to the end of the 
current budget period, the grantee will 
notify in writing the ACTION Grants 
Officer and the VISTA project man¬ 
ager of its intent to extend the budget 
period utilizing funds available from 
the current grant. 

(2) Upon receipt of the concurrence 
of the VISTA project manager and 
VISTA Director, the ACTION Grants 
Officer will issue an amended Notice 
of Grant Award with a new budget 
period “end" date. 

c. Extension of current grant with 
additional funds required (1) No later 
than 90 calendar days prior to the end 
of the current budget peri od, the 
grantee will submit to the ACTION 
Grants Officer and ACTION project 
manager a grant augmentation re¬ 
quest. The request will consist of: (a) a 
letter from the grantee indicating the 
proposed budget period “end" date; (b) 
pages 1 and 8B of ACTION Form A- 
263. Application for Federal Assist¬ 
ance; (c) a Form A-19-1, Rebudget Re¬ 
quest Form, and narrative justification 
for all increased line items. 

(2) Upon receipt of the VISTA proj¬ 
ect manager’s and VISTA Director’s 
concurrences, and a signed procure¬ 
ment request, the ACTION Grants Of¬ 
ficer will issue an Amended Notice of 
Grant Award augmenting the grant 
with additional funds. 

d. Non-continuation of current grant 
(1) If the grantee does not wish to con¬ 
tinue the grant for an additional year 
of operation, the grantee shall so 
notify in waiting the VISTA project 
manager and ACTION Grants Officer 


no later than 90 calendar days prior to 
the end of the current budget period. 

(2) If ACTION intends to deny a 
grantee’s application for continuation, 
the procedures in ACTION Order 
2650.4 and 45 CFR § 1206, Grants and 
Contracts—Suspension and Termina¬ 
tion and Denial of Application for Re¬ 
funding, shall be followed. 

This notice is issued in Washington, 
D.C., on December 8th, 1978. 

John R. Lewis, 

Associate Director for Domestic 
& Anti-Poverty Operations. 

[FR Doc. 78-34538 Filed 12-12-78; 8:45 ami 


[3410-11-M] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

ROADLESS AREA REVIEW AND EVALUATION 
(RARE II) 

Amendment to the Inventory List 

Notice is hereby given of amend¬ 
ment to the inventory of roadless and 
undeveloped areas within the National 
Forests and Grasslands. The original 
inventory was published in the Feder¬ 
al Register, Friday, November 18, 
1977, pages 59690-59715. Subsequent 
amendments were published Tuesday, 
February 14. 1978, pages 6291-6292, 
Thursday, June 8. 1978, pages 24876- 
24881, Tuesday, October 3, 1978, pages 
45754-45755, and Thursday, October 
19, 1978, page 48670. 

The inventory is subject to adjust¬ 
ment from time to time as corrected 
data become available, as areas are 
modified, or areas are added or deleted 
from the list. This amendment con¬ 
tains five changes to delete private 
land from inventoried areas; 34 inven¬ 
toried areas are deleted to reflect allo¬ 
cations to nonwilderness uses as a 
result of completed land management 
plans; two areas found to meet inven¬ 
tory criteria are added; one area found 
not to meet inventory criteria is de¬ 
leted; a recalculation of acreage had 
been made for six areas; two typo¬ 
graphical errors are corrected; one 
area has a small acreage deletion to re¬ 
flect a prior commitment of resources; 
and an addition is made to one area. 

The amendments are listed by State 
and National Forest in the same order 
as the original list. Acreages shown are 
gross acres. 

State: Alaska 

Tongass NF: 

Changes shown in the Federal Register 
Notice of October 3. 1978. for the Tongass 
National Forest in Alaska were erroneously 
printed under Alabama. In addition, the ref¬ 
erence to area 525.0. Deer Island, was incor¬ 
rect and is deleted. 

State: Arkansas 

Ouachita NF: 


Change 8006. Bear Mountain, to 2.720 

acres. 

Change 8083. BeUe Starr Cave WSA, to 
6.036 acres. 

Change 8088, Bell Star East, to 5,900 
acres. 

Change 8089, Bell Star West, to 5,560 
acres. 

(Changes reflect only a recalculation of 
acreage.) 

State: California 

Angeles NF: 

Delete 5001, San Dimas. 

Delete 5267. San Gabriel. 

Delete 5270. West Fork. 

(Reflects allocation to nonwildemess uses 
in the San Gabriel unit plan.) 

Cleveland NF: 

Delete 5010. Ladd. 

Delete 5011. Cold water. 

Delete 5013, Trabuco-Hotsprings. 

Delete 5014. Wildhorse. 

Delete 5015. San Mateo. 

(Reflects allocation to nonwildemess uses 
in the Trabuco unit plan.) 

Klamath NF: 

Delete 5283. Lit us. 

(Reflects allocation to nonwildemess uses 
in the King unit plan.) 

Los Padres NF: 

Delete 5101, Bottchers. 

Delete 5106, Silver-Three Peaks. 

Delete 5275. Midway Canyon. 

Delete 5276. Logwood. 

(Reflects allocation to nonwildemess uses 
In the Big Sur Coastal unit plan.) 

Modoc NF and Shasta-Trinity NF: 

Delete 5065, Callahan Flow. 

Delete 5066, Mt. Hoffman. 

Delete 5148, Lavas. 

Delete 5150; Dobie Flat. 

Delete 5151, Burnt Lava Flow. 

(Reflects allocation to nonwildemess uses 
In the Medicine Lake unit plan.) 

San Bernardino NF 

Change 5307, Sheep Mountain to 7,700 
acres. 

(Reflects deletion of the 700 acres Stock- 
ton Flat area because of a prior commit¬ 
ment of resources.) 

Sequoia NF: 

Change 5206, Woodpecker, to 45.100 acres. 

(Reflects addition of 700 acres to meet in¬ 
ventory criteria. > 

Delete 5201, Kings Canyon. 

(Area found not to meet Inventory crite¬ 
ria.) 

State: Idaho 

Caribou NF: 

Delete 4167, Meade Peak. 

Delete 4168. Hell Hole. 

Delete 4169, Telephone Draw. 

Delete 4170. Red Mountain. 

Delete 4171, Soda Point. 

Delete 4172, Sherman Peak. 

Delete 4173, Stauffer Creek. 

Delete 4174, Williams Creek. 

Delete 4175, Liberty Creek. 

Delete 4176, Mink Creek. 

Delete 4177, Paris Peak. 

Delete 4178, Station Creek. 

Delete 4180, Swan Creek Mtn. 

Delete 4181, Gibson. 

(To reflect allocation to nonwildemess 
uses as a result of the Final Environmental 
Statement for the Bear River Land Manage¬ 
ment Plan.) 
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State: Illinois 
Shawnee NF: 

Add 9106, Lusk Creek. 6,737 acres. 
(Reflects addition of a roadless area found 
to meet inventory criteria.) 

State: Montana 
Nezperce NF: 

Delete 1848. Dixie Summit-Nut Hill. 

Delete 1843, Goddard Creek. 

(To reflect allocation to nonwildemess 
uses as a result of the gospel Bump and Hot 
Point Land Management Plans.) 

State: North Carolina 

National Forests in North Carolina: 
Change 8055, Balsam Cone, to 13,529 
acres. 

Change 8057, Shinning Rock Extension, 
to 10,000 acres. 

Change 8058. Llnville Gorge Extension, to 
3,014 acres. 

Change 8199. Catfish Lake South, to 7.605 
acres. 

(These changes reflect the deletion of pri¬ 
vate lands from inventoried roadless areas.) 

State: Oregon 

Crooked River National Grassland: 

Add 6321, Dechutes Canyon, 17,482 acres. 
(Addition to the inventory of a roadless 
area found to meet inventory criteria.) 

State: Virginia 
Jefferson NF: 

Change 8182, Kimberling Creek, to 5.580 
acres. 

(Reflects deletion of 146 acres of private 
land from the roadless area.) 

Dated: December 6, 1978. 

Thomas C. Nelson, 
Acting Chief. 
[FR Doc. 78-3412 Filed 12-12-78: 8:45 am] 


[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Docket Nos. 33090, 23080-2; Order 78-12-9) 

AAT AIRLINES, INC 
Order Fixing Final Service Mail Ratei 

Issued under delegated authority, 
December 4. 1978. 

By Order 78-11-81. dated November 
16. 1978, the Board directed all inter¬ 
ested persons, particularly the Post¬ 
master General and AAT Airlines, 
Inc., d/b/a Air Sunshine (AS), to show 
cause why the Board should not adopt 
the proposed findings and conclusions 
and fix, determine, and publish the 
final rates proposed therein. 

The time designated for filing notice 
of objection has elapsed. AS filed a 
notice of objection on November 24, 
1978, but withdrew it on November 28, 
1978. No other notice of objection or 
answer to the order has been filed. All 
persons have therefore waived the 
right to a hearing and all other proce¬ 
dural steps short of fixing a final rate. 

Accordingly, pursuant to the Federal 
Aviation Act. as amended, and particu¬ 
larly sections 204(a) and 406 thereof, 
the Board's Procedural Regulations. 


14 CFR Part 302. and the authority 
delegated by the Board in its Organi¬ 
zational Regulations, 14 CFR 
385.16(g), 

1. We make final the tentative find¬ 
ings and conclusions set forth in Order 
78-11-81; 

2. The Postmaster General, pursu¬ 
ant to the provisions of section 406 of 
the Federal Aviation Act, as amended, 
shall pay AAT Airlines, Inc., d/b/a Air 
Sunshine (AS) for the transportation 
of mail by aircraft between Miami and 
Key West and for other operations 
which AS may hereafter undertake, 
the facilities used and useful thereof, 
and the services connected therewith, 
on and after the date of commence¬ 
ment of AS’s mail transporting oper¬ 
ations, the final service mail rates es¬ 
tablished in Docket 23080-2; 

3. The Postmaster General shall pay 
the fixed final service mail rates in 
their entirety; and 

4. We shall serve a copy of this order 
upon the Postmaster General and Air 
Sunshine. 

Persons entitled to petition the 
Board for review of this order pursu¬ 
ant to the Board's Regulations, 14 
CFR 385.50, may file such petitions 
within 10 days after the service date of 
this order. 

We shall make this order effective 
and an action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a pe¬ 
tition for review is filed or the Board 
gives notice that it will review this 
order on its own motion. 

We shall publish this order in the 

Federal Register. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-34674 Filed 12-12-78; 8:45 am] 


[6320-01-M] 

[Docket Nos. 33275. etc.; Order 78-12-251 

AMERICAN AIRLINES, INC, E7 AL 

Order of Consolidation Regarding New 
Orleans-West Service Investigation 

Issued under delegated authority, 
December 5, 1978. 

Order 78-11-84, served November 20, 
1978, revised the scope of this proceed¬ 
ing. In response to that order, the nine 
captioned carriers have filed applica¬ 
tions and motions to consolidate them 
into Docket 33275. The motions to 
consolidate will be granted only to the 
extent that the applications conform 
to the scope of the investigation insti¬ 
tuted by Order 78-8-122 and amended 
by Order 78-11-84. 

Accordingly, pursuant to authority 
delegated to the presiding administra¬ 
tive law judge by Order 78-11-84, 

It is ordered. That: 

1. The motions to consolidate 
Amendment No. 2 to the application 
of American Airlines, Inc., in Docket 


33436. Amendment No. 3 to the appli¬ 
cation of Braniff Airways, Incorporat¬ 
ed, in Docket 31699, Amendment No. 1 
to the application of Continental Air 
Lines, Inc., in Docket 33439, Amend¬ 
ment No. 1 to the application of East¬ 
ern Air Lines, Inc., in Docket 33445, 
Amendment No. 1 to the application 
of Northwest Airlines, Inc., in Docket 
33420, First Amended application of 
Ozark Air Lines, Inc., in Docket 33415, 
Amendment No. 1 to the application 
of Southern Airways, Inc., in Docket 
33424, Amendment No. 1 to the appli¬ 
cation of Texas International Airlines, 
Inc., in Docket 33431, and Amendment 
No. 1 to the application of Western Air 
Lines. Inc., in Docket 33433 into the 
investigation in Docket 33275 are 
granted to the extent that the applica¬ 
tions conform to the scope of the in¬ 
vestigation in Order 78-8-122 as 
amended by Order 78-11-84. 

2. Ozark Air Lines, Inc., is made 
party to the investigation in Docket 
33275. 

Persons entitled to petition the 
Board for review of this order pursu¬ 
ant to the Board’s Regulations. 14 
CFR 385.50, may file such petitions 
within ten days after the service of 
this order. This order shall be effec¬ 
tive and become the action of the Civil 
Aeronautics Board upon expiration of 
the above period unless before that 
date a petition for review thereof is 
filed, or the Board gives notice that it 
will review this order on its own 
motion. 

This order will be published in the 

Federal Register. 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 78-34675 Filed 12/12/78; 8:45 am) 


[6320-01-M] 

(Docket No. 34195; Order 78-12-57) 

ASPEN AIRWAYS, INC 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 7th day of December 
1978. 

Order of Suspension and Invesfigation Regard¬ 
ing Limitation of Carrier's Liability in Cases 
of Schedule Irregularities 

By tariff revisions * issued November 
7, 1978, and marked to become effec¬ 
tive January 6, 1979, Aspen Airways. 
Inc. (Aspen) proposes to cancel its par¬ 
ticipation in the industry tariff rule 
which provides that, in the event of a 
missed flight connection due to sched¬ 
ule irregularities, the carrier causing 
the delay will arrange transportation 
on the next available flight in the 
same or a higher class of service at no 
additional cost to the passenger. 


'Revisions to Airline Tariff Publishing 
Company (ATP), Agent. Tariff CAB. No. 
142. 
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Aspen claims that more than half of 
its annual traffic is carried between 
Denver and Aspen during the winter 
months; because of its location, the 
Aspen airport is subject to frequent 
weather closings: because of the heavy 
air traffic in the Denver-Aspen corri¬ 
dor, the frequency and duration of 
delays have been increasing; based on 
past experience. Aspen anticipates 
substantial weather-induced delays 
and cancellations on 21 days during 
the first quarter of 1979, and at least 
one such delay nearly every day; of its 
projected 87,000 passengers during 
this period. 86,000 will be interline 
passengers; of these. 20,000 Aspen- 
originating passengers will be exposed 
to possible misconnections due to ter¬ 
minal and weather delays; as Aspen 
would be required to pay *4 of the cost 
of any upgradings at Denver (either 
from coach to first-class or. in some 
cases, from discount to full-fare), the 
financial impact of the rule could be 
devastating: Aspen calculates a mini¬ 
mum upgrading cost during the first 
quarter of $900,000, substantially 
greater than its projected operating 
profit for the whole year; this esti¬ 
mate is probably understated, since 
Aspen expects a large increase in the 
number of interline passengers in 
1979. as well as greater proportion of 
traffic moving on deep discount fares 
(e.g., Super-Saver); and the carrier, 
however, will receive no offsetting 
benefit from the provisions, as it 
offers no discount fares (except a 
group fare) and. as a matter of policy, 
carries all misconnected incoming pas¬ 
sengers from Denver to Aspen without 
additional charge. Finally. Aspen 
claims that it only joined ATP’s tariff 
effective July 19. 1978, to enable it to 
file joint fares with other certificated 
carriers; application to Aspen of the 
rule in question was unintentional; 
and the carrier has never previously 
had any similar tariff provision. 

The Board has determined that the 
proposed rules revisions may be 
unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, 
unduly prejudicial, or otherwise un¬ 
lawful, and should be investigated; we 
further conclude that they should be 
suspended pending investigation. 

While Aspen has demonstrated un¬ 
usual operating characteristics which 
might justify its proposal, at least as 
to weather-related flight irregularities, 
we are concerned about the breadth of 
its proposed rule. In addition to elimi¬ 
nating liability in cases of weather-re¬ 
lated delay, the exculpation would 
also extend to misconnections due to 
other causes, such as mechanical 
delay, airport congestion, and change 
of gauge, for which Aspen has not sub¬ 
mitted justification. Furthermore, it 
would add a new tariff provision dis¬ 
claiming all liability whatsoever for 


flight delay or cancellation, except in 
the case of schedule changes. We be¬ 
lieve this unduly restricts its obliga¬ 
tion to transport, particularly since 
passengers receive no warning that 
they may face additional charges in 
such cases. 

On the other hand, we are not un¬ 
sympathetic to Aspen’s peculiar 
weather difficulties. We would, there¬ 
fore. accept a provision that relieves 
Aspen from the obligation to arrange 
alternative transportation (including 
upgrading, if necessary) in the event 
of misconnection caused by weather 
conditions, but which would provide 
for such alternative transportation in 
all other cases, such as mechanical 
delay, general airport congestion, etc. 
which are at least partly under the 
carrier’s control. Any revision must, 
however, exclude the exculpatory lan¬ 
guage Aspen proposed to add in Rule 
380, and include a provision for notice 
to passengers warning them of the 
possibility of additional charges in the 
event of weather delay. Since the high 
possibility of a missed connection is 
the basis for Aspen’s proposal, we see 
no alternative to a notice requirement. 
Because of the already advanced date 
of Aspen’s peak season, we will permit 
Aspen to file such a change on short 
notice. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404. and 1002, 

1. We institute an investigation to 
determine whether the provisions 
shown on Appendix A and rules, regu¬ 
lations. and practices affecting such 
provisions, are or will be unjust, unrea¬ 
sonable. unjustly discriminatory, 
unduly preferential, unduly prejudi¬ 
cial, or otherwise unlawful, and. if 
found to be unlawful, to determine 
and prescribe the lawful provisions, 
and rules, regulations, or practices af¬ 
fecting such provisions; 

2. Pending hearing and decision by 
the Board, we suspend the provisions 
shown in Appendix A and defer their 
use to and including April 5, 1979, 
unless we order otherwise, and no 
changes shall be made therein during 
the period of suspension except by 
order or special permission of the 
Board; 

3. Copies of this order shall be filed 
with the tariff and served upon Aspen 
Airways, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary . 

TARIFF C.A.B. NO. 142, ISSUED BY AIRLINE 
TARIFF PUBLISHING COMPANY. AGENT 

On 28th Revised Page 169: 

1. The portion of subparagraph (C)(1)(b) 
in Rule 380 which reads “(Not applicable to 
AP.)“; and 


2. Subparagraph (C)( 1 )(d) to Rule 380. 
[FR Doc. 78-34676 Piled 12-12-78: 8:45 am] 


[6320-01-M] 

EMERY AIR FREIGHT 

Application for an All-Cargo Air Service 
Certificate 

December 7, 1978. 

In accordance with Part 291 (14 CFR 
Part 291) of the Board’s Economic 
Regulations (effective November 9. 
1978). notice is hereby given that the 
Civil Aeronautics Board has received 
an application. Docket 33974, from 
Emery Air Freight. Old Danbury 
Road. Wilton, Connecticut for an all¬ 
cargo air service certificate to provide 
domestic cargo transportation. 

Under the provisions of § 291.12(c) of 
Part 291, interested persons may file 
an answ r er in opposition to this appli¬ 
cation within twenty-one (21) days 
after publication of this notice in the 
Federal Register. An executed origi¬ 
nal and six copies of such answ r er shall 
be addressed to the Docket Section, 
Civil Aeronautics Board. Washington, 
D.C. 20428. It shall set forth in detail 
the reasons for the position taken and 
must relate to the fitness, willingness, 
or ability of the applicant to provide 
all-cargo air service or to comply with 
the Act or the Board’s orders and reg¬ 
ulations. The answer shall be served 
upon the applicant and state the date 
of such service. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-34672 Filed 12-12-78; 8:45 am] 


[6320-01-M] 

EXEMPTION OF U.S. AND FOREIGN AIR CARRI¬ 
ERS FROM TARIFF OBSERVANCE REQUIRE¬ 
MENTS TO PERMIT RESOLUTION OF CON¬ 
SUMER COMPLAINTS 

[Docket No. 341891 

Order Granting Exemption 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 7th day of December, 1978. 

Airline tariffs filed with the Civil 
Aeronautics Board contain numerous 
restrictions, most of them self-im¬ 
posed, on what the carriers may or 
may not do to satisfy consumer griev¬ 
ances. The Board believes that it is in 
the public interest to allow carriers 
more flexibility than they have previ¬ 
ously enjoyed in disposing of passen¬ 
ger claims and complaints^ For this 
reason, we are exempting carriers 
from the tariff-observance provisions 
in section 403(b) of the Federal Avi¬ 
ation Act and § 221.3(b) of our Eco¬ 
nomic Regulations to the extent nec¬ 
essary to allow them to make mone- 
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tary adjustments for passengers who 
register complaints. This exemption 
applies to all air carriers and to all for¬ 
eign air carriers holding permits issued 
by the Board under section 402 of the 
Act. 

Section 403(a) of the Act requires 
airlines to file tariffs with the Board 
listing their fares, the conditions gov¬ 
erning the availability of each type of 
fare, and other terms that affect pas¬ 
senger rights and airline responsibil¬ 
ities. The air travel problems covered 
in the tariffs include, among other 
things, flight delays and cancellations, 
mishandled baggage, list tickets, air 
fare misquotes and miscalculations, 
oversold flights, and ticketing and res¬ 
ervation errors. Tariffs are written by 
the carriers, and these rules generally 
contain provisions that limit or com¬ 
pletely relieve airlines from responsi¬ 
bility for many types of passenger 
problems. 

Section 403(b) of the Act requires 
airlines to observe their tariffs and 
prohibits rebating any portion of the 
air fare to the passenger. Section 
221.3(b) of the Economic Regulations 
says essentially the same thing. The 
Board has never enforced the anti-re¬ 
bating provisions against airlines for 
making monetary adjustments to com¬ 
plaining passengers not expressly pro¬ 
vided for in their tariffs. Violations of 
these provisions could, nevertheless, 
subject airlines to administrative or 
civil enforcement proceedings or con¬ 
ceivably. in extreme cases, to criminal 
penalties, if they were ever enforced. 
In denying claims for compensation, 
airlines have often in the past fallen 
back on their tariffs, telling passen¬ 
gers that whatever payment they were 
requesting could constitute an illegal 
rebate. 

Earlier this year, our former Bureau 
of Enforcement (now the Bureau of 
Consumer Protection) became con¬ 
cerned that many carriers were ex¬ 
plaining that they could not settle 
claims on the grounds that any airline 
caught making fare adjustments or 
payments not specifically described in 
its tariffs would be prosecuted and 
fined by the Board for illegal rebating. 
To alleviate the industry’s fears and 
encourage carrier responsiveness to 
customer complaints, that Bureau 
wrote letters to all U.S. air carriers 
and many foreign carriers on March 
17, 1978 and May 22. 1978, articulating 
its long-standing policy not to enforce 
rebating prohibitions with respect to 
any payments an airline might make 
to satisfy consumer grievances, even if 
the compensation resulted in a techni¬ 
cal violation of the Act. The Bureau of 
Consumer Protection’s records indi¬ 
cate that many carriers are now taking 
a far more flexible approach to han¬ 
dling complaints than they did in the 
past. Some carriers, however, still 


appear to be concerned about the le¬ 
gality of deviating from their tariffs 
under any circumstances, and they 
continue to tell passengers that paying 
the compensation requested would vio¬ 
late Federal law. 

Prior to the adoption of the Airline 
Deregulation Act of 1978, the Board’s 
authority to grant exemptons was con¬ 
tingent upon a finding of “undue 
burden” upon a carrier by virtue of 
the "limited extent” of its operations 
or the existence of “unusual circum¬ 
stances” affecting the carrier’s oper¬ 
ations. The new legislation has sub¬ 
stantially broadened the Board’s ex¬ 
emption power under section 416(b) of 
the Act. The Board may now exempt 
any person from complying with any 
portion of Title IV of the Act, or any 
regulation prescribed by the Board 
under Title IV, upon a finding that 
the exemption “is consistent with the 
public interest.” Congress expanded 
the exemption power to enable the 
Board to relieve carriers from the stat¬ 
utory provisions in situations where 
their required observance would pro¬ 
duce anomalous or nonsensical re¬ 
sults. 1 We have concluded that it is en¬ 
tirely consistent with the public inter¬ 
est to encourage responsiveness by air 
carriers and foreign air carriers to con¬ 
sumer complaints, and to remove any 
doubt as to the legality of such re¬ 
sponsiveness, by exempting them from 
the requirements of section 403(b) of 
the Act and § 221.3(b) of our regula¬ 
tions so as to allow monetary adjust¬ 
ments or payments to be made to dis¬ 
satisfied passengers. 

In any non-regulated industry, a 
company may exercise its own busi¬ 
ness judgment to satisfy customer 
grievances by making whatever mone¬ 
tary adjustments it considers appro¬ 
priate. Since responsiveness to con¬ 
sumer problems is an important factor 
In a competitive market, we believe 
that airlines should be able to have 
this same freedom without violating 
Federal law. At the same time, allow¬ 
ing airlines such discretion will not 
force them to pay claims they consider 
unreasonable or unsubstantiated. 
When they do decide to deny claims, 
however, the exemption we are grant¬ 
ing means that the carriers may no 
longer assert the threat of prosecution 
by the Board or legal compulsion 
under the tariff provisions of the Fed¬ 
eral Aviation Act and our regulations 
as an excuse. We also consider it in the 
public interest to facilitate the infor¬ 
mal resolution of disputes that arise 
from time to time between airlines and 
their customers. To the extent that 
the additional flexibility we are giving 
the carriers for responding to corn¬ 


's. Rep. No. 95-631, Report of the Senate 
Committee on Commerce, Science and 
Transportation on S. 2493. 95th Cong. 2nd 
Sess. p. 85. (1978). 


plaints will allow and encourage them 
to settle more consumer claims before 
litigation is commenced, it will also 
help all parties to avoid the expense 
and delay invariably associated with a 
legal proceeding. 

The industry letters issued by the 
Bureau of Enforcement last spring ex¬ 
pressed concern that some carriers 
might use the freedom to disregard 
tariffs in order to satisfy consumer 
claims as a device for rebating. We do 
not believe this to be a problem with 
the exemption. First, rebating is char¬ 
acteristic of markets with rigid mimi- 
mum price regulation. The practice 
has diminished as an enforcement 
problem as the air transportation 
system has become more competitive. 
Second, we are aware of any cases 
where a systematic rebating practice 
has been concealed or disguised by a 
carrier under the pretext of resolving 
individual consumer grievances. More¬ 
over, the Board will still retain its abil¬ 
ity to take effective enforcement 
action under sections 404(b) and 411 of 
the Act in the unlikely event a carrier 
would attempt to use monetary adjust¬ 
ments to complainants as a ruse for 
systematically discounting its pub¬ 
lished fares. 

Finally, we are not suggesting that 
carriers should completely ignore the 
provisions in their tariffs for handling 
passenger claims. We expect the tar¬ 
iffs to realistically describe the carri¬ 
er’s practices and, if carriers change 
their general policies for dealing with 
consumer complaints and claims, we 
expect that they will amend their tar¬ 
iffs to reflect the new policies. Obvi¬ 
ously, however, problems will continue 
to arise from time to time which are 
not dealt with or anticipated in the 
tariffs, and we believe it is consistent 
with the public interest for carriers to 
be able to compensate passengers en¬ 
countering such problems without fear 
of violating the act or our regulations. 

Accordingly, 

1. We exempt all U.S. air carriers 
and all foreign air carriers from sec¬ 
tion 403(b) of the Federal Aviation Act 
of 1958, as amended, and § 221.3(b) of 
the Board s Economic Regulations (14 
CFR 221.3(b)), to the extent necessary 
to enable each carrier to compensate 
or make monetary adjustments to any 
passenger who registers a complaint or 
claim for an expense incurred or for a 
loss or any other damage sustained as 
a result of the carrier s or its agent’s 
negligence, misrepresentation. or 
other act or omission which in the car¬ 
rier’s judgment justifies such payment 
of compensation or adjustment; and 

2. We shall serve this order on all 
U.S. certificated air carriers and all 
foreign air carriers holding permits 
under section 402 of the Act. 

We shall publish this order in the 
Federal Register. 
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By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 2 
Secretary. 

[FR Doc. 78-34671 Filed 12-12-78; 8:45 ami 


[6320-01-M] 

[Docket No. 327081 

HOUSTON-PHOENIX/TUCSON CASE 
Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held commencing February 6. 
1979, at 10:00 a.m. (local time) in 
Room 1003, Hearing Room A, Univer¬ 
sal Building North, 1875 Connecticut 
Avenue. NW., Washington, D.C., 
before the undersigned Administrative 
Law Judge. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served October 16. 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
Docket Section of the Civil Aeronau¬ 
tics Board. 

Dated at Washington, D.C., Decem¬ 
ber 7. 1978. 

Katherine A. Kent, 
Administrative Law Judge. 

(FR Doc. 78-34677 Filed 12-12-78; 8:45 ami 


[6320-01-M] 

[Docket No. 23080-2; Order 78-12-521 

PRIORITY AND NONPRIORITY DOMESTIC 
SERVICE MAIL RATES—PHASE II 

Order to Show Caute 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C.. on the 7th day of December 
1978. 

Cochise Airlines, Inc. (Cochise) and 
Sky West Aviation. Inc. (Sky West), 
have recently been granted certificates 
of public convenience and necessity 
for regional feeder service in the Ari¬ 
zona Service Investigation (Docket 
30635). 1 The certificates authorize the 
carriers to engage in air transportation 
of persons, property, and mail, and 
shall be effective on December 4, 1978. 

It is necessary that the Board deter¬ 
mine the fair and reasonable rates of 
service mail compensation to be paid 
to these carriers by the Postmaster 
General. The Board has previously 
found the domestic service mail rates 


* All members concurred. 

•Order 78-8 195. decided August 31. 1978. 
served September 5. 1978. At its request, the 
effective date for Sky West was postponed 
to June 1. 1979. by Order 78-11-83 adopted 
November 16. 1978. 


NOTICES 

fair and reasonable for similar short 
haul service of the other ceritificated 
carriers. We see no reason why these 
same rates should not apply to the 
certificated operations of Cochise and 
Sky West. Therefore, we believe that 
the service mail rates established in 
this proceeding by Order 78-11-80, 
served November 21, 1978, should be 
payable to Cochise and Sky West over 
their entire certificated systems effec¬ 
tive on and after commencement of 
services pursuant to their certificates 
of public convenience and necessity. 

Based on the foregoing, the Board 
tentatively finds and concludes that: 

On and after the date of commence¬ 
ment of certificated air transportation 
by Cochise Airlines. Inc., and Sky 
West Aviation, Inc., the fair and rea¬ 
sonable rates of compenstation to be 
paid entirely by the Postmaster Gen¬ 
eral for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, to Cochise Airlines, Inc., 
and Sky West Aviation, Inc. are the 
rates established in Docket 23080-2. 

Accordingly, pursuant to the Feder¬ 
al Aviation Act of 1958, as amended, 
and particularly sections 204(a) and 
406 thereof, and the regulations pro¬ 
mulgated in 14 CFR Part 302, 

1. We direct all interested persons, 
particularly Cochise Airlines. Inc., Sky 
West Aviation, Inc. and the Postmas¬ 
ter General, to show cause why the 
Board should not adopt the foregoing 
findings and conclusions and fix. de¬ 
termine and publish the rates and 
charges specified; 

2. Further proceedings shall be in ac¬ 
cordance with the Board’s rules of 
practice. 14 CFR 302, and if there are 
any objections to the rates and 
charges or to the other findings and 
conclusions proposed, notice thereof 
shall be filed no later than December 
18, 1978, and, if notice is filed, written 
answer and supporting documents 
shall be filed no later than January 8, 
1979: and 

3. We shall serve a copy of this order 
upon the Postmaster General. Cochise 
Airlines, Inc. and Sky West Aviation. 
Inc. 

We shall publish this order in the 
Federal Register. 

Phyllis T. Kaylor , 2 
Secretary. 

[FR Doc. 78-34670 Filed 12 12 78; 8:45 am) 


[6320-01-M] 

ROSENBALM AVIATION, INC. 

Application for an All-Cargo Air Sorvico 
Certificate 

December 6. 1978. 

In accordance with Part 291 (14 CFR 
Part 291) of the Board s Economic 


3 All Members concurred except Chairman 
Cohen who did not participate. 


Regulations (effective November 9, 
1978), notice is hereby given that the 
Civil Aeronautics Board has received 
an application, Docket 33973, from Ro- 
senbalm Aviation. Inc., Willow Run 
Airport. Ypsilanti, Michigan for an all¬ 
cargo air service certificate to provide 
domestic cargo transportation. 

Under the provisions of § 291.12(c) of 
Part 291. interested persons may file 
an answer in opposition to this appli¬ 
cation within twenty-one (21) days 
after publication of this notice in the 
Federal Register. An executed origi¬ 
nal and six copies of such answer shall 
be addressed to the Docket Section. 
Civil Aeronautics Board, Washington. 
D.C. 20428. It shall set forth in detail 
the reasons for the position taken and 
must relate to the fitness, willingness, 
or ability of the applicant to provide 
all-cargo air service or to comply with 
the Act or the Board’s orders and reg¬ 
ulations. The answer shall be served 
upon the applicant and state the date 
of such service. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78 34673 Filed 12 12 78; 8:45 am) 


[3510-07-M] 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

ANNUAL SURVEYS IN MANUFACTURING 
AREA 

Notice of Determination 

In conformity with title 13, United 
States Code, sections 182, 224. and 225, 
and with due notice having been pub¬ 
lished on November 8. 1978 (43 FR 
52042 >, I have determined that annual 
data to be derived from the surveys 
listed below are needed to aid the effi¬ 
cient performance of essential govern¬ 
mental functions and have significant 
appliction to the needs of the public 
and industry The data derived from 
these surveys, most of • which have 
been conducted for many years, are 
not publicly available from nongovern¬ 
mental or other government sources. 

Most of the following commodity or 
product surveys provide data on ship¬ 
ments and. or production; some pro¬ 
vide data on stocks, unfilled orders, 
orders booked, consumption, etc. Re¬ 
ports will be required of all or a 
sample of establishments engaged in 
the production of the items covered by 
the following list of surveys. These 
surveys have been arranged under 
major group headings based on the 
Standard Industrial Classification 
Manual (1972 edition) promulgated by 
the Office of Management and Budget 
for the use of Federal statistical agen¬ 
cies. 
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Major Group 22—Textile Mill 
Products 

Broadwoven goods finished 
Narrow fabrics 
Yarn production 

Major Group 23—Apparel and Other 
Finished Products Made From Fab¬ 
rics and Similar Materials 

Apparel 

Brassieres, corsets, and allied gar¬ 
ments 

Gloves and mittens 

Major Group 24—Lumber and Wood 
Products, Except Furniture 

Hardwood plywood 
Softwood plywood 
Lumber 

Major Group 26—Paper and Allied 
Products 

Pulp, and detailed grades of paper 
and board 

Major Group 28—Chemicals and 
Allied Products 

Industrial gases 
Inorganic chemicals 
Pharmaceutical preparatipns, except 
biologicals 
Sulfuric acid 

Major Group 29—Petroleum 
Refining and Related Industries 

Asphalt and tar roofing and siding 
products 

Major Group 30—Rubber and 
Miscellaneous Plastics Products 

Rubber 

Plastics Products 

Major Group 31—Leather and 
Leather Products 

Shoes and slippers (by method of 
construction) 

Major Group 32—Stone, Clay, and 
Glass 

Consumer, scientific, technical, and 
industrial glassware 
Fibrous glass 

Major Group 33—Primary Metal 
Industries 

Steel mill products 
Insulated wire and cable 
Magnesium mill products 

Major Group 34—Fabricated Metal 
Products Except Ordnance, Ma¬ 
chinery, and Transportation 
Equipment 

Commercial steel forgings 
Steel power boilers 
Selected heating equipment 
Metal cans 


Major Group 35— Machinery, Except 
Electrical 

Internal combustion engines 
Tractors, except garden tractors 
Farm machines and equipment 
Mining machinery and mineral proc¬ 
essing equipment 

Refrigeration and airconditioning 
equipment, including warm air fur¬ 
naces 

Computers and office and account¬ 
ing machines 
Pumps and compressors 
Selected industrial air pollution con¬ 
trol equipment 
Construction machinery 

Major Group 36—Electrical 
Machinery, Equipment, and Supplies 

Radios, televisions, and phonographs 
Motors and generators 
Wiring devices and supplies 
Switchgear, switchboard apparatus, 
relays, and industrial controls 
Selected electronic and associated 
products, including telephone and 
telegraph apparatus 
Electric housewares and fans 
Electric lighting fixtures 
Major household appliances 

Major Group 37—Transportation 
Equipment 

Aircraft propellers 

Major Group 38—Professional, Sci¬ 
entific, and Controlling Instru¬ 
ments; Photographic and Optical 
Goods; Watches and Clocks 

Selected instruments and related 
products 

Atomic energy products and services 

The following survey represents an 
annual supplement of a monthly 
survey and will cover the same estab¬ 
lishments canvassed monthly. There 
will be no duplication of reporting, 
however, since the type of data collect¬ 
ed on the annual supplement will be 
different from that collected monthly. 

Major Group 32—Stone, Clay, and 
Glass 

Glass containers 

The following list of surveys repre¬ 
sents annual counterparts of monthly 
and quarterly surveys and will cover 
only those establishments which are 
not canvassed or do not report in the 
more frequent surveys. Accordingly, 
there will be no duplication in report¬ 
ing. The content of these annual re¬ 
ports will be identical with that of the 
monthly and quarterly reports. 

Major Group 20—Food and Kindred 
Products 

Flour milling products 


Major Group 22—Textile Mill 
Products 

Finishing plant report—broadwoven 
fabrics 

Consumption of wool and other 
fibers, and production of tops and 
noils 

Carpet and rugs 
Knit fabric production 

Major Group 23—Apparel and Other 
Finished Products Made From Fab¬ 
rics and Similar Materials 

Sheets, pillowcases, and towels 

Major Group 25—Furniture and 
Fixtures 

Matresses and bedsprings 

Major Group 26— Paper and Allied 
Products 

Converted flexible packaging prod¬ 
ucts 

Major Group 28— Chemicals and 
Allied Products 

Phosphatic fertilizer materials 
Paint, varnish, and lacquer 

Major Group 30—Rubber and 
Miscellaneous Products 

Plastics bottles 

Major Group 32—Stone, Clay, and 
Glass 

Flat glass 
Refractories 

Clay construction products 

Major Group 33—Primary Metal 
Industries 

Nonferrous castings 
Iron and steel foundries 
Steel inventories (Consumers and 
Producers Reports) 

Copper inventories 

Major Group 34—Fabricated Metal 
Products Except Ordnance, Ma¬ 
chinery. and Transportation 
Equipment 

Plumbing fixtures 

Steel shipping drums and pails 

Closures for containers 

Major Group 35—Machinery, Except 
Electrical 

Construction machinery 

Major Group 36—Electrical 
Machinery, Equipment and Supplies 

Fluorescent lamp ballasts 

Major Group 37— Transportation 
Equipment 

Aircraft engines 
Complete aircraft 

Backlog of orders for aircraft, space 
vehicles, missiles, engines, and selected 
parts 

Truck trailers 
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The annual survey of manufactures 
will collect general statistical data, 
such as employment; payroll; work- 
hours; capital expenditures; cost of 
materials consumed; gross book value, 
retirements, and depreciation of fixed 
assets; rental payments; supplemental 
labor costs; information on the quanti¬ 
ty of fuels used, etc. This survey, while 
conducted on a sample basis, will cover 
all manufacturing industries, includ¬ 
ing data on plants under construction 
but not yet in operation. 

A survey of research and develop¬ 
ment (R&D) activities will be conduct¬ 
ed. The major data to be obtained in 
this survey will Include total R&D ex¬ 
penditures by source of funds, the 
number of scientists and engineers em¬ 
ployed. the amounts spent for pollu¬ 
tion abatement and energy R&D, and, 
for comparative purposes, the total 
net sales and receipts and the total 
employment of the company. 

A survey of shipments to Federal 
Government agencies is planned to 
provide information on the impact of 
Federal procurement on selected in¬ 
dustries and on the economy of States, 
standard metropolitan statistical 
areas, and geographic regions. 

The annual survey of oil and gas will 
canvass the industry which provides 
most of the fuel produced in the 
United States as well as a substantial 
portion of the raw material require¬ 
ments of many industries. The survey 
will collect information on explora¬ 
tion, development, and production 
costs; sales volumes and values; drill¬ 
ing activity; and assets in the crude pe¬ 
troleum and natural gas industry. 

The annual survey on pollution 
abatement expenditures is designed to 
collect from the manufacturing area 
total expenditures by industry to 
abate pollutant emissions. The survey 
covers current operating costs and cap¬ 
ital expenditures by industry to reduce 
pollution in its air, water, or solid 
forms. It will also obtain the costs re¬ 
covered from abatement activities and 
quantities of pollutants abated. 

The survey of plant capacity will 
obtain information such as number of 
shifts; the actual operating rate; the 
number of production workers for 
actual, preferred, and practical operat¬ 
ing rates; the reasons for operating at 
less than capacity; and the length of 
time required to reach and to maintain 
practical rates. The survey will be 
done on a sample basis and will cover 
all manufacturing industries. 

The report forms will be furnished 
to firms included in these surveys. 
Copies of survey forms are available 
on request to the Director. Bureau of 
the Census. Washington. D.C. 20233. 

I have, therefore, directed the 
annual surveys be conducted for the 


purpose of collecting the data herein¬ 
above described. 

Dated: December 8. 1978. 

Manual D. Plotkin, 
Director , 

Bureau of the Census. 
[FR Doc. 78-34604 Filed 12-12-78: 8:45 am] 


[3510-25-M] 

Foreign-Trade Zones Board 

[Docket No. 14-78] 

FOREIGN-TRADE ZONE NO. 14, LITTLE ROCK, 
ARKANSAS 

Application To Relocate and Expand Zone 
Area 

Notice is hereby given that the Little 
Rock Port Authority (the Port), on 
behalf of the Arkansas Department of 
Industrial Development, grantee of 
Foreign-Trade Zone No. 14, has ap¬ 
plied to the Foreign-Trade Zones 
Board (the Board) requesting authori¬ 
ty to relocate the zone from its pre¬ 
sent site in the Port’s transit ware¬ 
house terminal on the Arkansas River 
to a nearby site covering some 28 
acres. The application was formally 
filed by the Board on December 7, 
1978. 

The Little Rock zone was authorized 
by the Board on October 4. 1972 
(Board Order No. 90). Operations 
began in December 1975, and during 
the past year the zone received some 
176 short tons of goods valued in 
excess of $1.8 million. It has become 
apparent to the Port that the space 
available at the current zone site is not 
adequate to meet the needs of pros¬ 
pective zone tenants desiring addition¬ 
al warehouse space and open area on 
which to construct their own facilities. 
Consequently, the Port intends to 
move from its present facility to a 
larger area within the adequate port 
industrial complex. 

The proposal requests zone status 
for tw'o tracts of Port-owned property 
containing some 28 acres within a half 
mile of the present zone building. A 
104,000 square foot warehouse facility 
is nearing completion on one of the 
sites. The expanded zone area is ex¬ 
pected to be used for storage, distribu¬ 
tion, assembly and processing activi¬ 
ties on such products as photographic 
equipment, automobile parts, watches, 
alcoholic beverages, and packaged 
foods. 

In accordance with the Board’s regu¬ 
lations. an Examiners Committee has 
been appointed to investigate the ap¬ 
plication and report thereon to the 
Board. The committee consists of: 
Hugh J. Dolan (Chairman). Office of 
the Secretary. U.S. Department of 
Commerce, Washington, D.C. 20230; 


Herbert T. Fink. District Director, 
U.S. Customs Service, 600 South 
Street. New Orleans. Louisiana 70130; 
and Colonel Dale K. Randels. District 
Engineer. U.S. Army Engineer District 
Little Rock, P.O. Box 867. Little Rock, 
Arkansas 72203. 

Comments concerning the proposed 
zone relocation and expansion are in¬ 
vited in writing from interested per¬ 
sons and organizations. They should 
be addressed to the Board’s Executive 
Secretary at the address below and be 
postmarked on or before December 29, 
1978. 

A copy of the Port’s application is 
available for public inspection at each 
of the following locations: 

U.S. Department of Commerce (Satellite 

Office). Suite 109. 1100 North University. 

Little Rock. Arkansas 72207 
Office of the Executive Secretary. Foreign- 

Trade Zones Board. Room 6886-B. U.S. 

Department of Commerce. 14th and E 

Streets NW.. Washington. D.C. 20230. 

Dated: December 7. 1978. 

John J. Da Ponte, 
Executive Secretary , 
Foreign-Trade Zones Board. 

[FR Doc. 78-34611 Filed 12-12-78; 8:45 am] 


[3510-25-M] 

[Docket No. 15-78] 

FOREIGN-TRADE ZONE NO. 27, BOSTON, 
MASSACHUSETTS 

Application for Expansion 

Notice is hereby given that the Mas¬ 
sachusetts Port Authority (Massport), 
grantee of Foreign-Trade Zone No. 27, 
has applied to the Foreign-Trade 
Zones Board (the Board) requesting 
authority to expand its zone to include 
Commonwealth Pier No. 5 and the 
Commonwealth Storage Yards, locat¬ 
ed on the Boston Inner Harbor. Both 
facilities are owned by the grantee. 
The application was formally filed on 
December 8, 1978. 

The existing zone was authorized by 
the Board on April 5. 1977 (Board 
Order No. 116). It is located on a 5- 
acre tract within the Boston Marine 
Industrial Park (formerly the South 
Boston Naval Annex) in South Boston. 
The parcel is owned by the City of 
Boston Economic Development and 
Industrial Corporation (BEDIC) and 
includes a 9-story ware house /process¬ 
ing structure which is planned to be 
leased to Massport for zone use. Ren¬ 
ovation of this facility is nearing com¬ 
pletion. but there has been a delay in 
the adoption of an operating agree¬ 
ment between the grantee and BEDIC. 
One of the concerns appears to be 
whether and to what extent the exist¬ 
ing facility should be used for ware¬ 
housing operations. As a result, Mas- 
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sport has decided to request another 
facility on land it owns. 

The application seeks zone status for 
Commonwealth Pier No. 5 on North¬ 
ern Avenue, about on half mile west of 
the existing zone area. The facility, 
situated on an 11-acre site, includes 
about 800,000 square feet of enclosed 
space on two floors. Because of inter¬ 
est and inquires concerning possible 
facilities requiring open area, the ap¬ 
plicant has also requested zone desig¬ 
nation for the Commonwealth Storage 
Yards, a 48-acre tract located across 
Northern Avenue from Common¬ 
wealth Pier No. 5. Initial users of the 
expanded zone area are expected to 
conduct storage, testing, manipulation, 
exhibition, and distribution activities 
on such products as heavy machinery, 
electronic items, leather goods, jewel¬ 
ry, bicycles, and sporting equipment. 

In accordance with the Board’s regu¬ 
lations, an Examiners Committee has 
been appointed to investigate the ap¬ 
plication and report thereon to the 
Board. The committee consists of: 
Hugh J. Dolan (Chairman). Office of 
the Secretary, U.S. Department of 
Commerce, Washington, D.C. 20230; 
Donald P. Kelly, Assistant Regional 
Commissioner, U.S. Customs Service, 
Region I, Suite 1819, 100 Summer 
Street. Boston. Massachusetts 02110; 
and Colonel John P. Chandler, Divi¬ 
sion Engineer, U.S. Army Engineer Di¬ 
vision New England, 424 Trapelo 
Road, Waltham. Massachusetts 02154. 

Comments concerning the proposed 
zone expansion are invited in writing 
from interested persons and organiza¬ 
tions. They should be addressed to the 
Board’s Executive Secretary at the ad¬ 
dress below and be postmarked on or 
before January 5. 1979. 

A copy of Massport’s application is 
available for public inspection at each 
of the following locations: 

U.S. Department of Commerce District 
Office. 10th Floor, 441 Stuart Street, 
Boston, Massachusetts 02116. 

Office of the Executive Secretary, Foreign- 
Trade Zones Board, U.S. Department of 
Commerce, Room 6886-B. 14th and E 
Streets. NW, Washington. D.C. 20230. 

Dated: December 8. 1978. 

John J. Da Ponte, 
Executive Secretary , 
Foreign-Trade Zones Board . 

CFR Doc. 78-34655 Filed 12-12-78; 8:45 am] 


[3510-25-M] 

Industry and Trade Administration 

CONSOLIDATED DECISION ON APPLICATIONS 
FOR DUTY FREE ENTRY OF ACCESSORIES 
FOR FOREIGN INSTRUMENTS 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry of accessories for foreign instru¬ 
ments pursuant to Section 6(c) of the 


Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). (See especially 
Section 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this consol¬ 
idated decision is available for public 
review between 8:30 A.M. and 5:00 
P.M. in Room 6886C of the Depart¬ 
ment of Commerce Building, at 14th 
and Constitution Avenue NW., Wash¬ 
ington. D.C. 20230. 

DOCKET NUMBER: 78-00356. AP¬ 
PLICANT: Louisiana State University 
and Agriuculture and Mechanical Col¬ 
lege, Baton Rouge. La. 70803. ARTI¬ 
CLE: Standard Motor Control Unit, 
No. 34-07-71 (to fit existing Carl Zeiss 
Electron Microscope 10). MANUFAC¬ 
TURER: Carl Zeiss, West Germany. 
INTENDED USE OF ARTICLE: The 
article is intended to be used to power 
three accessories to an electron micro¬ 
scope which is being used for the 
study of biological materials to learn 
the processes of disease at the cellular 
level, the location of specific viruses 
within cells and ultrastructure as it in¬ 
volves physiological function. The arti¬ 
cle will also be used in the courses “Ul¬ 
trastructure" and “Cytochemistry" to 
train graduate students in the use of 
electron microscopy and to suggest 
special techniques that might be 
useful in their particular research pro¬ 
jects. APPLICATION RECEIVED BY 
COMMISSIONER OF CUSTOMS: 
July 27. 1978. ADVICE SUBMITTED 
BY THE DEPARTMENT OF 
HEALTH. EDUCATION. AND WEL¬ 
FARE ON: November 7, 1978. 

DOCKET NUMBER: 78-00378. AP¬ 
PLICANT: The University of Chicago, 
5801 South Ellis Avenue. Chicago, Ill. 
60637. ARTICLE: Goniometer Stage 
Assembly for EM-300 and Accessories. 
MANUFACTURER: Philips Electron¬ 
ics Instruments NVD, The Nether¬ 
lands. INTENDED USE OF ARTI¬ 
CLE: Tije article is an accessory to be 
used in conjunction with an electron 
microscope in research to determine 
the structure of fibers of hemoglobin 
S formed in sickle cell anemia and re¬ 
lated sickle cell disease which involve 
interaction of sickle cell hemoglobin S 
with other mutant hemoglobin. Inves¬ 
tigations will center on (1) Electron 
microscopic study of negatively 
stained fibers formed in red cells of in¬ 
dividuals homozygous for hemoglobin 
S and heterozygous for Hb S and 
other mutant sickling hemoglobins (2) 
Freeze fracture of whole sickled cells. 
(3) “Low dose" microscopy of large 
two-dimensional arrays of unstained 
sickle fibers, (4) Analysis of the elec¬ 
tron micrographs obtained by the 
above methods by recently developed 
Fourier methods will be carried out to 
determine the three-dimensional mass 


distribution and orientation of individ¬ 
ual molecules within the hemoglobin 
fiber, and (5) In parallel with electron 
microscopic studies, methods will be 
devised to obtain very well oriented 
fibers of sickle hemoglobin suitable for 
X-ray diffraction. In addition, the arti¬ 
cle will be used in the course Biophys¬ 
ics 309—Principles and Practices of 
Electron Microscopy to teach the use 
of the electron microscope and speci¬ 
men preparation. APPLICATION RE¬ 
CEIVED BY COMMISSION OF CUS¬ 
TOMS: August 9. 1978. ADVICE SUB¬ 
MITTED BY THE DEPARTMENT 
OF HEALTH, EDUCATION, AND 
WELFARE ON: November 22, 1978. 

DOCKET NUMBER: 78-00382. AP¬ 
PLICANT: University of Kansas Medi¬ 
cal Center, College of Health Sciences 
and Hospital, 39th and Rainbow Bou¬ 
levard, Kansas City, Kans. 66103. AR¬ 
TICLE: LKB 14800-3/Cryokit and ac¬ 
cessories. MANUFACTURER: LKB 
Produkter AB, Sweden. INTENDED 
USE OF ARTICLE: The article is in¬ 
tended to be used for investigations 
that include ultrastructural studies on 
normal and pathologic animal tissues, 
viral infected cells, cyto and histoche- 
mical studies on enzyme and subcellu- 
lar organelle localization in ceils and 
tissues, membrane interactions at host 
cell and viral interfaces, and subcellu- 
lar changes in cells induced by 
changes in their biochemical and 
physical environment due to the pres¬ 
ence of tumor viruses. The experi¬ 
ments will be conducted in order to 
further basic knowledge on cell and 
tissue ultrastructure in the frozen 
state to reveal enzyme localization and 
distribution in cells and tissues under 
normal and pathological conditions. 
The article will also be used in a 
course entitled "Ultrastructural His¬ 
tology" which involves a study of gen¬ 
eral principles on techniques and the 
use of the electron microscope to 
study the fine structure of cells and 
various subcellular organelles and the 
employment of cytochemical staining 
methods to localize various enzymes. 
APPLICATION RECEIVED BY COM¬ 
MISSIONER OF CUSTOMS: August 
23. 1978. ADVICE SUBMITTED BY 
THE DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE ON: 
November 22, 1978. 

COMMENTS: No comments have 
been received with respect to any of 
the foregoing applications. DECI¬ 
SION: Applications approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign articles, 
for the purposes for which the articles 
are intended to be used, is being manu¬ 
factured in the United States. REA¬ 
SONS: The applications relate to com¬ 
patible accessories . for instruments 
that have been previously imported 
for the use of the applicant institu¬ 
tions. The articles are being manufac- 


FEDERAL REGISTER, VOL 43, NO. 240—WEONESOAY, DECEMBER 13, 1978 









58216 


NOTICES 


tured by the manufacturers which 
produced the instruments with which 
they are intended to be used. We are 
advised by the Department of Health, 
Education, and Welfare in the respec¬ 
tively cited memoranda that the acces¬ 
sories are pertinent to the applicant's 
intended uses and that it knows of no 
comparable domestic articles. 

The Department of Commerce 
knows of no similar accessories manu¬ 
factured in the United States which 
are interchangeable with or can be 
readily adapted to the instruments 
with which the foreign articles are in¬ 
tended to be used. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff. 

[FR Doc. 78-34626 Filed 12-12-78; 8:45 am] 


[3510-25-M] 

CONSOLIDATED DECISION ON APPLICATIONS 

FOR DUTY FREE ENTRY OF ELECTRON MI¬ 
CROSCOPES 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry of electron microscopes pursu¬ 
ant to Section 6(c) of the Educational, 
Scientific, and Cultural Materials Im¬ 
portation Act of 1966 (Public Law 89- 
651, 80 Stat. 897) and the regulations 
issued thereunder as amended (15 
CFR 301). (See especially Section 
301.11(e).) 

A copy of the record pertaining to 
each of the applications in this consol¬ 
idated decision is available for public 
review between* 8:30 A.M. and 5:00 
P.M. in Room 6886C of the Depart¬ 
ment of Commerce Building, at 14th 
and Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20230. 

DOCKET NUMBER: 78-00450. AP¬ 
PLICANT: Johns Hopkins University, 
School of Medicine. 725 North Wolfe 
Street, Baltimore, Md. 21205. ARTI¬ 
CLE; Electron Microscope, Model EM 
10A and accessories. MANUFACTUR¬ 
ER: Carl Zeiss, West Germany. IN¬ 
TENDED USE OP ARTICLE: The ar¬ 
ticle is intended to be used for the 
study of the localization of cytoskele- 
tal proteins in non-muscle cells by im¬ 
munochemical electron microscopic 
methods. In particular, the investiga¬ 
tion of the localization of the protein 
alpha-actinin with respect to the sub¬ 
structure of the brush border and 
junctional complex of epithelial cells. 
In addition, the article will be used to 
train people in basic electron micros¬ 
copy techniques. ARTICLE OR¬ 
DERED: September 1. 1978. 

DOCKET NUMBER: 79-00003. AP¬ 
PLICANT: Providence Medical Center. 
Department of Pathology, 700 North 


East 47th Avenue, Portland, Oreg. 
97213. ARTICLE: Electron Micro¬ 
scope, Model EM 9S-2 and accessories. 
MANUFACTURER: Carl Zeiss, West 
Germany. INTENDED USE OP ARTI¬ 
CLE: The article is intended to be used 
for studies of human tissue, removed 
by biopsy, surgical operation or autop¬ 
sy and submitted for pathological ex¬ 
amination. Specimens of major inter¬ 
est are poorly differentiated neo¬ 
plasms from several organs, kidney, 
skeletal and cardiac muscle, skin, 
blood, bone marrow, lymph nodes, and 
body fluids. In addition, the article 
will be used for educational purposes 
in the courses: 

Introduction to Basic Electron Mi¬ 
croscopic Technique, 

Ultrastructural Alterations in 
Human Disease. 

Advanced Electron Microscopic 
Technique—Independent Study. 

Other courses or segments of confer¬ 
ences are based on data generated by 
the article during the above cited re¬ 
search. APPLICATION RECEIVED 
BY COMMISSIONER OF CUSTOMS: 
October 3, 1978. 

DOCKET NUMBER: 79-00006. AP¬ 
PLICANT: DHEW, National Institutes 
of Health, Laboratory of Biophysics. 
IRP, NINCDS, Marine Biological Lab¬ 
oratory, L-320, Woods Hole, Mass. 
02543. ARTICLE: Electron Micro¬ 
scope, Model EM 400 HMG and acces¬ 
sories. MANUFACTURER: Philips 
Electronics Instruments. NVD. The 
Netherlands. INTENDED USE OF 
ARTICLE: The article is intended to 
be used in a variety of modes to study 
the fine structure of cell membranes 
and cytoplasmic macromolecular ar¬ 
chitecture, particularly in the neurons 
of a number of invertebrate and verte¬ 
brate species. In general, the main fea¬ 
ture distinguishing the fine structure 
of neural material is its high degree of 
liability. Hence, there will be special 
emphasis on developing preservation 
techniques designed to minimize ul¬ 
trastructural changes during fixation 
and subsequent processing for electron 
microscopy. ARTICLE ORDERED: 
August 3, 1978. 

DOCKET NUMBER: 79-00007. AP¬ 
PLICANT: University of Pennsylvania, 
School of Medicine. 36th and Hamil¬ 
ton Walk. Philadelphia, Pa. 19104. AR¬ 
TICLE: Electron Microscope, Model 
EM 201C and accessories. MANUFAC¬ 
TURER: Philips Electronics Instru¬ 
ments NVD. The Netherlands. IN¬ 
TENDED USE OF ARTICLE: The ar¬ 
ticle is intended to be used for re¬ 
search involving the study of contrac- 
ticle proteins in muscle and non¬ 
muscle systems. In the latter, studies 
of the formation and orientation of 
actin filaments in relation to the state 
of motion of a specific portion of the 
cell are of greatest interest. Tissue cul¬ 
ture cells, pollen cells, blood platelets 


and the slime mold will be used to 
study the changes in non-muscle 
acting filaments during various forms 
of cell motility. The formation of 
myosin filaments in vitro will be ex¬ 
amined using vertebrate skeletal 
muscle. The interaction of the M-band 
proteins with synthetic myosin fila¬ 
ments will be examined using verte¬ 
brate skeletal muscle. The interaction 
of the M-band proteins with synthetic 
myosin filaments, primarily rabbit 
uterine myosin filaments. In addition, 
the article will be used in the follow¬ 
ing courses to give a cellular under¬ 
standing of the structure of the body: 
Histology. Neurobiology. Cell Differ¬ 
entiation, Tissue Interactions. Molecu¬ 
lar Organization of Striate Myofibri- 
tis. Cell Motility and Membranes, In¬ 
dependent Study and Research. AP¬ 
PLICATION RECEIVED BY COM¬ 
MISSIONER OF CUSTOMS: October 
3. 1978. 

DOCKET NUMBER: 79-00019. AP¬ 
PLICANT: Stanford University, 851 
Welch Road, Palo Alto, Calif. 94304. 
ARTICLE: Transmission Electron Mi¬ 
croscope, Model H-300 and accessories. 
MANUFACTURER: Hitachi-Perkin- 

Elmer, Japan. INTENDED USE OF 
ARTICLE: The article is intended to 
be used extensively to study pathologi¬ 
cal tissue at a molecular and cellular 
level. The principal areas of research 
will include the following: (1) Study of 
renal tissue from kidney biopsies to 
determine the degree of immunologi¬ 
cal injury to the basement membrane 
of the glomeruli. (2) Research of lym¬ 
phomas and Hodgkin s Disease in 
which a new thrust is being made to 
demonstrate surface antigens on 
tumor cells. (3) Advanced research on 
tissue obtained by endomycardial 
biopsy from humans to determine 
whether viruses are the cause of myo¬ 
carditis and cardiomyopathies. (4) Re¬ 
search to try to understand the mech¬ 
anism of anticancer drug on heart 
muscle so that larger doses of the drug 
can be given to cure cancer without 
also causing heart disease. In addition, 
the article will be used for training 
surgical pathology trainees, and medi¬ 
cal students in the surgical pathology 
rotations as well as training in elec¬ 
tron microscopy—an essential skill for 
modem Pathologists. The article will 
also be used for instructional purposes 
for two courses: Advanced Analytical 
Chemistry and Physical Chemistry 
Laboratory. ARTICLE ORDERED: 
July 28. 1978. 

COMMENTS: No comments have 
been received with respect to any of 
the foregoing applications. DECI¬ 
SION: Applications approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign articles 
for such purposes as these articles are 
intended to be used, was being manu¬ 
factured in the United States at the 
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time the articles were ordered. REA¬ 
SONS: Each foreign article to which 
the foregoing applications relate is a 
conventional transmission electron mi¬ 
croscope (CTEM). The description of 
the intended research and/or educa¬ 
tional use of each article establishes 
the fact that a comparable CTEM is 
pertinent to the purposes for which 
each is intended to be used. We know 
of no CTEM which was being manu¬ 
factured in the United States either at 
the time of order of each article de¬ 
scribed above or at the time of receipt 
of application by the U.S. Customs 
Service. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in¬ 
tended to be used, which was being 
manufactured in the United States 
either at the time of order or at the 
time of receipt of application by the 
U.S. Customs Service. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff. 

[FR Doc. 78-34621 Filed 12-12-78; 8:45 aznl 


[3510-25-M] 

CONSOLIDATED DECISION ON APPLICATIONS 

FOR DUTY-FREE ENTRY OF MICROLAB 

TISSUE PROCESSOR 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry of microlab tissue processor pur¬ 
suant to Section 6(c) of the Education¬ 
al. Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 
89-65L 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended 
(15 CFR 301). (See especially Section 
301.11(e).) 

A copy of the record pertaining to 
each of the applications in this consol¬ 
idated decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW.. Washington, 
D.C. 20230. 

DOCKET NUMBER: 78-00402. AP¬ 
PLICANT: The University of Texas 
System Cancer * Center. 6723 Bertner 
Drive, Houston. Tex. 77030. ARTICLE: 
Microlab Tissue Processor and Acces¬ 
sories. MANUFACTURER: Microlab 
Products. Canada. INTENDED USE 
OF ARTICLE: The article is intended 
to be used for the investigation of ul- 
trastructural features of tumors in 
order to establish ultrastructural crite¬ 
ria for the diagnosis and differential 
diagnosis of human neoplasms. AP¬ 


PLICATION RECEIVED BY COM¬ 
MISSIONER OF CUSTOMS: August 
30. 1978. ADVICE SUBMITTED BY 
THE DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE ON: 
November 30. 1978. 

DOCKET NUMBER: 78-00453. AP¬ 
PLICANT: Georgetown University 

Medical School, Department of Pa¬ 
thology. 3900 Reservoir Road NW., 
Washington, D.C. 20007. ARTICLE: 
Microlab Automatic Tissue Processor. 
MANUFACTURER: Microlab Prod¬ 
ucts, Canada. INTENDED USE OF 
ARTICLE: The article is intended to 
be used during investigations of surgi¬ 
cal and autopsy material and experi¬ 
mental animal model tissues for 
immuno-electron microscopic identifi¬ 
cation of tissue antigens. The article 
will also be used in the course Electron 
Microscopy in Pathology for educa¬ 
tional purposes. APPLICATION RE¬ 
CEIVED BY COMMISSIONER OF 
CUSTOMS: October 2. 1978. ADVICE 
SUBMITTED BY THE DEPART¬ 
MENT OF HEALTH. EDUCATION. 
AND WELFARE ON: November 30. 
1978. 

COMMENTS: No comments have 
been received with respect to any of 
the foregoing applications. DECI¬ 
SION: Applications approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign articles, 
for such purposes as these articles are 
intended to be used, is being manufac¬ 
tured in the United States. REASONS: 
Each foreign article provides ten pro¬ 
grams, twenty treating liquids, and 
temperature control ±0.2 degrees 
centigrade CC> in the zero to 45*C 
range. The Department of Health. 
Education, and Welfare (HEW) ad¬ 
vises in its respectively cited memoran¬ 
da that the capabilities cited above are 
pertinent to the purposes for which 
each of the foreign articles is intended 
to be used. HEW also advises that it 
knows of no domestic instrument or 
apparatus of equivalent scientific 
value to any of the articles to which 
the foregoing applications relate for 
such purposes as these articles are in¬ 
tended to be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in¬ 
tended to be used, which is being man¬ 
ufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , Statutory 

Import Programs Staff 

(FR Doc. 78-34620 Filed 12-12-78: 8:45 am) 


13510*-25-M] 

WITHDRAWAL OF APPLICATION FOR DUTY 
FREE ENTRY OF SCIENTIFIC ARTICLE 

The University of Illinois at Chicago 
Circle has withdrawn docket Number 
79-00030 an application for duty-free 
entry of a Laser Kit. 

Accordingly, further administrative 
proceedings will not be taken by the 
Department of Commerce w ith respect 
to this application. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director Statutory 
Import Programs Staff. 
IFR Doc. 78-34625 Filed 12 12 78; 8:45 am) 


3510-25-M] 

APPLICATIONS FOR DUTY FREE ENTRY Of 
SCIENTIFIC ARTICLES 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational. Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 (Public Law 89-651: 80 
Stat. 897). Interested persons may pre¬ 
sent their view's with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Direcfor. Statutory 
Import Programs Staff. Bureau of 
Trade Regulation, U.S. Department of 
Commerce. Washington. DC. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations <15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M.. Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building. 14 th and 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20230. 

DOCKET NUMBER: 79-00050. AP¬ 
PLICANT: Louisiana State University, 
Institute for Environmental Studies, 
42 Atkinson Hall. Baton Rouge, LA 
70803. ARTICLE: Triaxial Equipment. 
Oedometer with swelling attachment. 
Electric unconfined apparatus, and 
Lab. Penetrometer. MANUFACTUR¬ 
ER: Geonor. Norway. INTENDED 
USE OF ARTICLE: The foreign arti¬ 
cle is intended to be used in the inves¬ 
tigation of geotechnical parameters 
such as density, residual stress and 
stress history, existence of discontinui¬ 
ties, temperature, time etc. requiring 
drained or undrained triaxial, direct 
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shear, and consolidation tests for in 
situ methods evaluation on borings, 
standard penetration, core penetra¬ 
tion, vane shear and pressuremeter to 
Investigate the utility of Gulf Coast 
Salt Domes for the storage or disposal 
of radioactive wastes. APPLICATION 
RECEIVED BY COMMISSIONER OF 
CUSTOMS: November 22. 1978. 

DOCKET NUMBER: 79-00053. AP¬ 
PLICANT: State University of New 
York at Stony Brook, Department of 
Physics, Stony Brook. N.Y. 11794. AR¬ 
TICLE: Lead Glass Blocks. MANU¬ 
FACTURER: O’Hara Optical Glass 
Manufacturing Co. Ltd., Japan. IN¬ 
TENDED USE OF ARTICLE: The ar¬ 
ticle is intended to be used in Elemen¬ 
tary Particle Physics experiments in 
which the lead glass will be mated to 
photomultiplier tubes and associated 
electronics. The assembly will be used 
to detect very high energy electrons 
and protons which deposit all their 
energy in the lead glass. APPLICA¬ 
TION RECEIVED BY COMMIS¬ 
SIONER OF CUSTOMS: November 
16. 1978. 

DOCKET NUMBER: 79-00054. AP¬ 
PLICANT: DREW, National Institutes 
of Health, Neuromuscular Diseases 
Section, IRP, Bldg., 10/10D20/Clinical 
Center, 9000 Rockville Pike, Bethesda, 
MD 20014. ARTICLE: LKB 8800A Ul- 
trotome III Ultramicrotome and acces¬ 
sories. MANUFACTU RER: LKB Pro- 
dukter AB, Sweden. INTENDED USE 
OF ARTICLE: The article is intended 
to be used for studies of biological ma¬ 
terials which Include human biopsy 
material (muscle, nerve) animal tissues 
and tissue cultures of both human and 
animal origin. The investigations will 
include ultrastructural studies of 
normal and pathological human and 
animal tissues. Developmental studies 
of cytochemical and histochemical 
staining for enzyme and subcellular 
organelle localization will be undertak¬ 
en. Subcellular changes in cells in¬ 
duced by changes in their biochemical 
and pyhsical environs will be investi¬ 
gated. APPLICATION RECEIVED 
BY COMMISSIONER OF CUSTOMS: 
November 22, 1978. 

DOCKET NUMBER: 79-00055. AP¬ 
PLICANT: National Institutes of 
Health. Bethesda, MD 20014. ARTI¬ 
CLE: LKB 2128-010 Ultrotome III Ul¬ 
tramicrotome and accessories. MANU¬ 
FACTURER: LKB Produkter AB, 
Sweden. INTENDED USE OF ARTI¬ 
CLE: The article is intended to be used 
to prepare sections of retinae from 
vertebrate eyes for observation to un¬ 
derstand the intercellular connections 
and circuitry underlying the electrical 
activity of the retina. APPLICATION 
RECEIVED BY COMMISSIONER OF 
CUSTOMS: November 22, 1978. 

DOCKET NUMBER: 79-00056. AP¬ 
PLICANT: University of Texas Health 
Science Center as Dallas, Dept, of In¬ 


ternal Medicine, 5323 Harry Hines 
Blvd., Dallas. Texas 75325. ARTICLE: 
Microperfusion pump type III. MANU¬ 
FACTURER: Wolfgang Hampel. West 
Germany. INTENDED USE OF ARTI¬ 
CLE: The article is intended to be used 
for experiments which will investigate 
mechanisms of fluid and electrolyte 
transport in the proximal tubule of 
the rat kidney. Proximal tubules of 
the rat kidney will be perfused, in vivo 
with artificial ultrafiltrate solutions. 
Volume reabsorptive rate, bicarbonate 
reasorptive rate, and iw.raluminal pH 
will be measured. In addition, the arti¬ 
cle will be used in the training of post¬ 
doctoral research fellows in the micro- 
puncture laboratory. APPLICATION 
RECEIVED BY COMMISSIONER OF 
CUSTOMS: November 22, 1978. 

DOCKET NUMBER: 79-00057. AP¬ 
PLICANT: East Tennessee State Uni¬ 
versity, College of Medicine, Box 
23320A. Johnson City, TN 37601. AR¬ 
TICLE: Phywe Model/21 single pa¬ 
rameter Fluorescence 

Impulscytophotometer, and accesso¬ 
ries. MANUFACTURER: Phywe. West 
Germany. INTENDED USE OF ARTI¬ 
CLE: The article is intended to be used 
to allow quantitative cytochemical 
study of fluorescent dyes bound to 
specific classes of macromolecules in 
populations of cells. Specific experi¬ 
ments include studies of relative DNA 
content in certain mollusc species 
known to contain multiple sets of 
chromosomes (polyploidy) in each nu¬ 
cleus; to study cell cycle kinetic, pro¬ 
tein and RNA amounts per cell in pop¬ 
ulations of normal blood cells and leu¬ 
kemias; and to study monocytes and 
macrophages with respect to total pro¬ 
tein (related to size) and the distribu¬ 
tion of fluorescent structures with re¬ 
spect to “activation”. APPLICATION 
RECEIVED BY COMMISSIONER OF 
CUSTOMS: November 22. 1978. 

DOCKET NUMBER: 79-00058. AP¬ 
PLICANT: University of Illinois at 
Chicago Circle, P.O. Box 4348. Chica¬ 
go. Illinois 60680. ARTICLE: Laser 
Kit. Model K-103-2 and accessories. 
MANUFACTURER: Lumonics Re¬ 
search Ltd., Canada. INTENDED USE 
OF ARTICLE: The article is intended 
to be used to study organic reactions 
initiated by infrared radiation. These 
reactions fall into three main catego¬ 
ries: (i) Laser induced decomposition 
of molecules, (ii) Laser-induced iso- 
merizations, and (iii) Biomolecular re¬ 
actions such as the reaction of butadi¬ 
ene with vinyl chloride. The objective 
of this research is to discover if laser 
radiation can cause new chemical reac¬ 
tions or accelerate known reactions. 
APPLICATION RECEIVED BY COM¬ 
MISSIONER OF CUSTOMS: Novem¬ 
ber 22. 1978. 

DOCKET NUMBER: 79-00059. AP¬ 
PLICANT: Michigan Technological 
University. Dept, of Geol. and Geol. 


Engrg., Purchasing Department. 
Houghton. MI 49931. ARTICLE: Heat¬ 
ing and cooling stage for microscope. 
MANUFACTURER: Chaixmeca, 

France. INTENDED USE OF ARTI¬ 
CLE: The article is intended to be used 
to study microscopic inclusions in rock 
specimens, and particularly specimens 
from mineral deposits. The studies will 
Involve determination of: 1) the tem¬ 
perature of disappearance of vapor 
bubbles; 2) the temperature of dissolu¬ 
tion of solid phases in the fluid inclu¬ 
sions, and 3) the temperature at which 
the inclusions freeze. These data will 
provide information on the tempera¬ 
ture and pressures at which the fluid 
inclusions formed and on the concen¬ 
tration of dissolved salts in the 
trapped fluids. This information wrill 
aid in the understanding of the 
mechanism(s) of formation of mineral 
deposits, and particularly vein deposits 
of the base and precious metals. The 
article will also be used in graduate 
courses in mineral deposits and. to a 
lesser extent, petrology, and will be 
used for research by graduate students 
and faculty. APPLICATION RE¬ 
CEIVED BY COMMISSIONER OF 
CUSTOMS: November 22, 1978. 

DOCKET NUMBER: 79-00060. AP¬ 
PLICANT: Food and Drug Administra¬ 
tion. 5600 Fishers Lane. Rockville. MD 
20857. ARTICLE: LKB 2250-041 PMV 
Cryo-Microtome type 450 MP and ac¬ 
cessories. MANUFACTURER: LKB 
Produkter AB. Sweden. INTENDED 
USE OF ARTICLE: The article will be 
used to prepare thin frozen sections of 
both small (mice, quail, rats) and large 
(monkeys) laboratory animals for his¬ 
tochemical and autoradiological proce¬ 
dures. APPLICATION RECEIVED 
BY COMMISSIONER OF CUSTOMS: 
November 22, 1978. 

DOCKET NUMBER: 79-00061. AP¬ 
PLICANT: University of Rochester 
School of Medicine and Dentistry. 601 
Elmwood Avenue, Rochester, N.Y. 
14642. ARTICLE: Automated ultrason¬ 
ic body imager. MANUFACTURER: 
Ausonics Ltd.. Australia. INTENDED 
USE OF ARTICLE: The article is in¬ 
tended to be used for study of the re¬ 
flection characteristics of a variety of 
tissues within the body by computer 
analysis of the amplitude, scattering 
characteristics and frequency content 
of signals emanating from specific tar¬ 
gets. The wide field of view of the arti¬ 
cle will also permit large image recon¬ 
struction of the heart at selected 
phases of the cardiac cycle to provide 
static images of structure position or 
in a motion format which will provide 
dynamic information concerning the 
movement of structures. The unique 
features of the article will permit 
rapid and accurate calculation of the 
volumes of organs as well as the dis¬ 
play of structures in 3-dimension using 
a computerized facility. In addition, 
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the article will be used in educational 
programs in which trainees from both 
Radiology and Cardiology are actively 
Involved. In this connection, the supe¬ 
rior structure representation ob- 
trained by this instrument will demon¬ 
strate anatomic and disease character¬ 
istics more faithfully and will simplify 
the presentation of anatomic informa¬ 
tion in a 3-dimensional concept by 
virtue of the closely spaced, automati¬ 
cally obtained individual planes in 
areas of great anatomic complexity. 
Medical students who regularly view 
ultrasonic images will be provided with 
a more complete, in-depth display of 
structures and diseases to enhance 
their understanding of ultrasonic 
imaging, as well as the impact of struc¬ 
tural alteration on organ function. AP¬ 
PLICATION RECEIVED BY COM¬ 
MISSIONER OP CUSTOMS: Novem¬ 
ber 22. 1978. 

DOCKET NUMBER: 79-00062. AP¬ 
PLICANT: Thomas Jefferson Univer¬ 
sity, 1020 Walnut Street. Philadelphia, 
Pa. 19107. ARTICLE: Diaphanocope. 
MANUFACTURER: Durillon and Las- 
seigne. Prance. INTENDED USE OF 
ARTICLE: The article is intended to 
be used in the diagnosis and follow-up 
medical care of patients suspected of 
having breast tumors which at the 
present time is an area of investiga¬ 
tion. In addition, the article will be 
used in the course Surgery-350 a third 
year course in surgical diagnosis and 
treatment. APPLICATION RE¬ 
CEIVED BY COMMISSIONER OF 
CUSTOMS: November 22. 1978. 

DOCKET NUMBER: 79-00063. AP¬ 
PLICANT: SRI International, 333 Ra- 
venswood Avenue, Menlo Park, Cali¬ 
fornia 94025. ARTICLE: Laser, EMG 
500. MANUFACTURER: La mbda 
Physik, West Germany. INTENDED 
USE OF ARTICLE: The article is in¬ 
tended to be used to provide an in¬ 
tense source of ultraviolet coherent ra¬ 
diation during the study of the photo¬ 
dissociation and absorption of neutral 
and ionic molecules, and the lifetimes 
of excited states of these molecules. 
The bonding and potential surfaces of 
these molecules will also be investigat¬ 
ed. APPLICATION RECEIVED BY 
COMMISSIONER OF CUSTOMS: 
November 22. 1978. 

DOCKET NUMBER: 79-00064. AP¬ 
PLICANT: University of California, 
San Francisco, 1438 Harbour Way 
South, P.O. Box 4028. Richmond, CA 
94804. ARTICLE* Electron Micro¬ 
scope. Model EM 400 and accessories. 
MANUFACTURERS: Philips Elec¬ 
tronics Instruments NVD, The Nether¬ 
lands. INTENDED USE OF ARTI¬ 
CLE: The article is intended to be used 
in conducting varied research projects 
which include the following: 

(1) Histological and cytologic&l stud¬ 
ies of the development of the pancre¬ 


as, using ultrastructure to complement 
their molecular studies. 

(2) Studies on the formation of syn¬ 
apses between neurons and target cells 
to localize particular molecules in syn¬ 
apses using antibody conjugates. 

(3) Characterization of purified ho¬ 
mogeneity synaptic vesicles and fur¬ 
ther to use antibodies to synaptic vesi¬ 
cles and to presynaptic neurotoxins in 
functional studies of the nervous 
system. 

(4) Several studies on chromosomal 
structure—including studies of the or¬ 
ganization of Drosophila polytene 
chromosome bands/interbands. 

(5) Analysis of biological macromole¬ 
cules. particularly DNA and RNA. and 
their interaction with proteins. 

(6) Characterization of yeast and 
mammalian gene DNA isolate by re¬ 
combinant DNA techniques. 

(7) Studies of the mechanisms which 
mediate the RNA tumor viruses and 
the factors that control viral gene ex¬ 
pression. 

In addition, the article will be used 
for instruction purposes covering all 
new techniques. APPLICATION RE¬ 
CEIVED BY COMMISSIONER OF 
CUSTOMS: November 22. 1978. 

DOCKET NUMBER: 79-00065. AP¬ 
PLICANT: The University of Texas at 
Austin. Electrical Engineering Re¬ 
search Laboratory. 10100 Burnet Rd., 
Austin, TX 78758. ARTICLE: Millime¬ 
ter Reflex Klystrons. MANUFAC¬ 
TURER: Varian Associates of Canada, 
Canada. INTENDED USE OF ARTI¬ 
CLE The article is intended to be use 
for research purposes in the field of 
radio astronomy. The phenomena 
studied are the spectral line emissions 
of interstellar molecules, the contin¬ 
uum radiation of planets and the emis¬ 
sion of atmospheric constituents. In 
addition, the article will be used in the 
following courses which all graduate 
students obtaining a Ph.D. in mill- 
meter wavelength radio astronomy 
must take: 

a. Astronomy 393S—Theoretical As¬ 
trophysics-Interstellar Medium. 

b. Astronomy 393—Dense Interstel¬ 
lar Matter. 

c. Astronomy 391—Graduate Re¬ 
search in Astronomy. 

d. Astronomy 399R, 699R. and 

999R—Dissertation. 

APPLICATION RECEIVED BY 
COMMISSIONER OF CUSTOMS: 
November 22, 1978. 

DOCKET NUMBER: 79-00066. AP¬ 
PLICANT: Princeton University. P.O. 
Box 33, Princeton, New Jersey 08540. 
ARTICLE* Electron Microscope. 
Model EM 400 HMG and accessories. 
MANUFACTURER: Philips Electron¬ 
ics Instruments NVD, The Nether¬ 
lands. INTENDED USE OF ARTI¬ 
CLE; The article is intended to be used 
for investigation of biological macro- 
molecules (proteins, nucleic acids), cell 


particulates (chromatin, ribosomes, 
membranes) viruses, cells with the ob¬ 
jective of obtaining knowledge of bio¬ 
medical value. The article will be used 
by both pre- and postdoctoral research 
students in their research work, as 
well as by faculty. The pre- and post¬ 
doctoral students will receive training 
in the use of the microscope by resi¬ 
dent electron microscopists. APPLI¬ 
CATION RECEIVED BY COMMIS¬ 
SIONER OF CUSTOMS: November 
22. 1978. 

DOCKET NUMBER: 79-00067. AP¬ 
PLICANT: National Institutes of 
Health. Bethesda. Maryland 20014. 
ARTICLE: Electron Microscope, 

Model EM 400 HBG and accessories. 
MANUFACTURER: Philips Electron¬ 
ics Instruments NVD. The Nether¬ 
lands. INTENDED USE OF ARTI¬ 
CLE: The article is intended to be used 
by electron microscopists looking at 
synaptic Junctions, gap junctions, 
neural processes and peptide binding 
sites. The work on the neural connec¬ 
tions of the retina involves examina¬ 
tion of serial sections in the electron 
microscope and some of the project 
will involve examination of Golgi-im¬ 
pregnated tissues or horseradish per¬ 
oxidase injected cells. The sectioned 
neurons are followed through at least 
one hundred sections and frequently 
mortage electron micrographs are 
taken. APPLICATION RECEIVED 
BY COMMISSIONER OF CUSTOMS: 
November 22, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director . 

Statutory Import Programs Staff. 

[FR Doc. 78-34623 Filed 12-12-78: 8:45 ami 


[3510-25-M] 

WITHDRAWAL OF APPLICATION FOR DUTY 
FREE ENTRY OF SCIENTIFIC ARTICLE: COR¬ 
RECTION 

In FR 78-33736 appearing at page 
56699 in the Federal Register of De¬ 
cember 4, 1978, references to the Uni¬ 
versity of Tennessee are hereby cor¬ 
rected to read the National Institutes 
of Health. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff. 

[FR Doc. 34624 Filed 12-12-78; 8:45 am] 
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[3510-25-M] 

CONSOLIDATED DECISION ON APPLICATIONS 

FOR DUTY FREE ENTRY OF ULTRAMICRO¬ 
TOMES 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry of ultramicrotomes pursuant to 
Section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Public Law 89-651, 80 
Stat. 897) and the regulations issued 
thereunder as amended (15 CFR 301). 
(See especially Section 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this consol¬ 
idated decision is available for public 
review between 8:30 A.M. and 5:00 
P.M. in Room 6886C of the Depart¬ 
ment of Comnmerce Building, at 14th 
and Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20230. 

DOCKET NUMBER: 78-00390. AP¬ 
PLICANT: Michael Reese Hospital 
and Medical Center, 2929 S. Ellis Ave., 
Chicago, Ill. 60616. ARTICLE: LKB 
8800A Ultrotome III Ultramicrotome 
and accessories. MANUFACTURER: 
LKB Produkter AB. Sweden. IN¬ 
TENDED USE OF ARTICLE: The ar¬ 
ticle is intended to be used to section 
bone cartilage specimens which will be 
used for ultrastructural studies includ¬ 
ing histochemical and morphometric 
analysis of hormonally stimulated 
specimens using organ culture tech¬ 
niques. APPLICATION RECEIVED 
BY COMMISSIONER OF CUSTOMS: 
August 24. 1978. ADVICE SUBMIT¬ 
TED BY THE DEPARTMENT OF 
HEALTH. EDUCATION, AND WEL¬ 
FARE ON: November 22. 1978. 

DOCKET NUMBER: 78-00405. AP¬ 
PLICANT: Boston University School 
of Medicine, Department of Dermatol¬ 
ogy, Houseman Research Building, 
Room 316, 80 East Concord Street, 
Boston, Mass. 02118. ARTICLE: LKB 
Produkter AB. Sweden. INTENDED 
USE OF ARTICLE: The article is in¬ 
tended to be used to section human 
and animal tissues and isolated cell 
components which have been embed¬ 
ded in hardened epoxy resins. Investi¬ 
gations will be conducted involving ul¬ 
trastructural studies on normal and 
pathologic tissues, developmental 
studies on enzyme and subcellular or¬ 
ganelle localization in cells and tissues 
membrane interactions and subcellu- 
lar changes in cells induced by 
changes in their biochemical and 
physical environments. The article will 
also be used in courses entitled Ultra- 
structure and Cell Biology which will 
involve a study of general principles 
on techniques and the use of the elec¬ 
tron microscope to study the fine 
structure of cells and various subcellu- 
lar organelles and the employment of 
cytochemical staining methods to lo¬ 
calize variuous enzymes. APPLICA¬ 
TION RECEIVED BY COMMIS- 


NOTICES 

SIONER OF CUSTOMS: August 31, 
1978. ADVICE SLUBMITTED BY 
THE DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE ON: 
November 22. 1978. 

DOCKET NUMBER: 78-00406. AP¬ 
PLICANT: Yale University. Purchas¬ 
ing Department. 20 Ashman Street, 
New Haven, Conn. ARTICLE: LKB 
8800A Ultrotome III Ultramicrotome 
and accessories. MANUFACTURER: 
LKB Produkter AB. Sweden. IN¬ 
TENDED USE OF ARTICLE: The ar¬ 
ticle is intended to be used in ongoing 
research involving a variety of mam¬ 
malian tissues including those of man, 
mouse, rabbit, and guinea pig. Normal, 
experimental, and pathologic tissues 
from each of these species will be ex¬ 
amined with respect to their microcir¬ 
culation. Studies will be conducted to 
discover how changes to the develop¬ 
ment of serious systemic and cutan¬ 
eous disorders. APPLICATION RE¬ 
CEIVED BY COMMISSIONER OF 
CUSTOMS: August 31. 1978. ADVICE 
SUBMITTED BY THE DEPART¬ 
MENT OF HEALTH. EDUCATION, 
AND WELFARE ON: November 30. 
1978. 

DOCKET NUMBER: 78-00421. AP¬ 
PLICANT: Yale University. School of 
Medicine, Section of Neuroanatomy, 
333 Cedar Street, Room C201, New 
Haven, Conn. 06510. ARTICLE: LKB 
2128-010/Ultrotome IV Ultrtamicro- 
tome and accessories. MANUFAC¬ 
TURER: LKB Produkter AB, Sweden. 
INTENDED LUSE OF ARTICLE: The 
article is intended to be used to study 
biological tissues which include nerve 
and glial cells of the brain. The re¬ 
search will include ultrastructural 
studies on normal and pathologic 
brain development, organelle localiza¬ 
tion in neurons and tissues, membrane 
interactions between cells. In addition, 
the article will be used as a teaching 
aid for students enrolled in the course 
on “Normal and Pathological Develop¬ 
ment of Primate Brain” as well as for 
teaching graduate students in the field 
of neuroscience. APPLICATION RE¬ 
CEIVED BY COMMISSIONER OF 
CUSTOMS: September 11, 1978. 

ADVICE SUBMITTED BY THE DE¬ 
PARTMENT OF HEALTH, EDUCA¬ 
TION. AND WELFARE ON: Novem¬ 
ber 30, 1978. 

DOCKET NUMBER: 78-00423. AP¬ 
PLICANT: Florida Institute of Tech¬ 
nology, Country Club Road, Mel¬ 
bourne. Fla. 32901. ARTICLE: LKB 
2088 Ultrotome V Ultramicrotome and 
accessories. MANUFACTUR ER: LKB 
Produkter AB, Sweden. INTENDED 
USE OF ARTICLE: The article is in¬ 
tended to be used to section plant, 
animal, and fungal specimens for ul¬ 
trastructural studies on development 
in both animal and plant tissues, and 
on the cellular changes that occur 
during the aging of a number of differ¬ 


ent kinds of organism. Ultrastructural 
studies on chromosomes and on gene 
location will also be performed. The 
article will be used principally in the 
course, B5011. Electron Microscopy 
which teaches the principles and tech¬ 
niques for the use of the electron mi¬ 
croscope in biological research, includ¬ 
ing specimen preparation, ultramicro¬ 
tomy, fixation, staining, and interpre¬ 
tation. APPLICATION RECEIVED 
BY COMMISSIONER OF CUSTOMS: 
September 14, 1978. ADVICE SUB¬ 
MITTED BY THE DEPARTMENT 
OF HEALTH, EDUCATION, AND 
WELFARE ON: November 30. 1978. 

DOCKET NUMBER: 78-00424. AP¬ 
PLICANT: Columbia University. Inter¬ 
national Institutes of Human Repro¬ 
duction, Room 1519, Black Building, 
630 West 168th Street, New York, N.Y. 
10032. ARTICLE: LKB 2088 Ultro¬ 
tome V Ultramicrotome and accesso¬ 
ries. MANUFACTURER: LKB Pro¬ 
dukter AB, Sweden. INTENDED USE 
OF ARTICLE: The article is intended 
to be used to study the ultrastructure 
of biological cells and tissues; includ¬ 
ing the analysis of ova, sperm, and a 
variety of neuroendocrine tissues. In 
addition, it will be used for the identi¬ 
fication of receptors for a variety of 
hormones by the application of elec¬ 
tron dense markers. The experiments 
to be conducted will include: 

(1) Studies of the mechanisms con¬ 
trolling the primate menstrual cycle 
with emphasis on brain pituitary ovar¬ 
ian hormonal interrelationships. 

(2) The definition of the develop¬ 
ment of the gonadotropic access in 
longterm organotypic cultures of new¬ 
born rodent hypothalamic preoptic 
areas. 

(3) Characterization and functional 
organization of neurosecretory path¬ 
ways. 

(4) Studies of biochemistry, endocri¬ 
nology, and genetics of mammalian 
germ cell production. 

(5) Studies of the metabolic aspects 
and biochemical kinetics of spermato¬ 
genesis and the chemistry of sperm 
motility. 

(6) The examination of the structur¬ 
al biochemistry, spermatozoa with em¬ 
phasis on the role of cystine rich 
cross-linked protein structures. 

(7) Work on the central nervous 
system with localization of ovarian 
gonadotropin receptors. 

(8) Investigations on the biosynthe¬ 
tic pathways of steroid synthesis. AP¬ 
PLICATION RECEIVED BY COM¬ 
MISSIONER OF CUSTOMS: Septem¬ 
ber 14, 1978. ADVICE SUBMITTED 
BY THE DEPARTMENT OF 
HEALTH. EDUCATION. AND WEL¬ 
FARE ON: November 30, 1978. 

COMMENTS: No comments have 
been received with respect to any of 
the foregoing applications. DECI¬ 
SION: Applications approved. No in- 
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strument or apparatus of equivalent 
scientific value to the foreign articles 
for such purposes as these articles are 
intended to be used, is being manufac¬ 
tured in the United States. REASONS: 
Each of the foreign articles provides a 
range of cutting speeds 0.1 to 20 or 
more millimeters per second. The most 
closely comparable domestic instru¬ 
ment is the Model MT-2B ultramicro¬ 
tome which is manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Model MT- 
2B has a range of cutting speeds from 
0.09 to 3.2 millimeters per second. The 
conditions for obtaining high-quality 
sections that are uniform in thickness, 
depend to a large extent on the hard¬ 
ness. consistency, toughness and other 
properties of the specimen materials, 
the properties of the embedding mate¬ 
rials, and geometry of the block. In 
connection with a prior application 
(Docket Number 69-00665-33-46500). 
which relates to the duty-free entry of 
an article that is identical to those to 
which the foregoing applications 
relate, the Department of Health, 
Education, and Welfare (HEW) ad¬ 
vised that “Smooth cuts are obtained 
when the speed of cutting, (among 
such [other] factors as knife edge con¬ 
dition and angle), is adjusted to the 
characteristics of the material being 
sectioned. The range of cutting speeds 
and a capability for the higher cutting 
speeds is. therefore, a pertinent char¬ 
acteristic of the ultramicrotome to be 
used for sectioning materials that ex¬ 
perience has shown difficult to sec¬ 
tion." In connection with another 
prior application (Docket Number 70- 
00077-33-46500) which also relates to 
an article that is identical to those de¬ 
scribed above. HEW advised that “ul- 
trathin sectioning of a variety of tis¬ 
sues having a wide range in density, 
hardness etc.” requires a maximum 
range in cutting speed and, further, 
that the “production of ultrathin 
serial sections of specimens that have 
a great variation in physical properties 
is very difficult.” Accordingly. HEW 
advises in its respectively cited memo¬ 
randa. that cutting speeds in excess of 
4 millimeters per second are pertinent 
to the satisfactory sectioning of the 
specimen materials and the relevant 
embedding materials that will be used 
by the applicants in their respective 
experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome 
is not of equivalent scientific value to 
the foreign articles to which the fore¬ 
going aplications relate, for such pur¬ 
poses as these articles are intended to 
be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in¬ 


tended to be used, which is being man¬ 
ufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff. 
[FR Doc. 78-34622 Filed 12-12-78; 8:45 am) 


[3510-22-M] 

National Oceanic and Atmospheric 
Administration 

HOWARD GELBERG 

Modification of Permit 

Notice is hereby given that pursuant 
to the provisions of § 216.33(d) and (e) 
of the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), Permit 
No. 228 issued to Dr. Howard Gelberg, 
Department of Pathology. New York 
State College of Veterinary Medicine, 
Cornell University, Ithaca. New York 
14853, on March 31. 1978 (43 FR 
14938), is modified in the following 
manner: 

Section B-l has been changed to 
read: 

“Section B-l. The harbor seals shall be ac¬ 
quired from beached/stranded specimens 
held by facilities that have received permis¬ 
sion from the appropriate State authority 
to release them and subject to the approval 
of the Regional Director of the region in 
which the animals are located.” 

The modification is effective on De¬ 
cember 13, 1978. 

This modification has been granted on 
the basis of information supplied by 
the Permit Holder concerning the 
availability of animals authorized to 
be taken. 

The Permit as modified, and documen¬ 
tation pertaining to the modification 
are available for review in the follow¬ 
ing offices: 

Assistant Administrator for Fisheries. Na¬ 
tional Marine Fisheries Service. 3300 White¬ 
haven Street NW„ Washington. D.C.; and 
Regional Director. National Marine Fish¬ 
eries Service, Northeast Region, 14 Elm 
Street. Federal Building. Gloucester, Massa¬ 
chusetts 01930. 

Dated: December 5. 1978. 

Winfred H. Meibohm, 
Associate Director , 
National Marine Fisheries Service. 
[FR Doc. 78-34597 Filed 12-12-78; 8:45 am) 

[3510-22-M] 

National Oceanic and Atmospheric 
Administration 

NEW ENGLAND FISHERY MANAGEMENT 
COUNCIL 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Notice of Public Meeting. 


SUMMARY: The New England Fish¬ 
ery Management Council, established 
by Section 302 of the Fishery Conser¬ 
vation and Management Act of 1976 
(Public Law 94-265), will meet to dis¬ 
cuss: (1) Review of silver hake manage¬ 
ment strategy options: (2) Reports of 
herring, groundfish, foreign fishing 
permit review, and gear conflicts com¬ 
mittees: Council action on each; (3) 
Discussion of policies on groundfish 
allocations and access control or open 
fishing: (4) Policy statement on role of 
advisors; (5) Other Business. 

DATES: The meeting will convene on 
Wednesday, January 3. 1979, at ap¬ 
proximately 10 a.m. and adjourn on 
Thursday. January 4. 1979, at approxi¬ 
mately 5 p.m. 

ADDRESS: The meeting will take 
place at the Holiday Inn. Junction of 
Routes 1 and 128, Peabody. Mass. 

FOR FURTHER INFORMATION 
CONTACT: 

Spencer Apollonio, Executive Direc¬ 
tor. New England Fishery Manage¬ 
ment Council. Peabody Office Build 
ing, One Newbury Street, Peabody. 
Mass. 01960, Telephone: (617) 535- 
5450. 

SUPPLEMENTARY INFORMATION: 
For information on seating arrange¬ 
ments. changes to the agenda, and/or 
written comments, contact the Execu¬ 
tive Director. 

Dated: December 8. 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Ma n ne Fisheries Service. 

[FR Doc. 78-34605 Filed 12-12-78; 8:45 am) 


[3510-22-M] 

ROBERT ELSNER 
Modification of Permit 

Notice is hereby given that pursuant 
to the provisions of §216.33(d) and (e) 
of the Regulations Governing the 
Taking and Importing of Marine 
Mammals (39 FR 1851, January 15. 
1974), the Scientific Research Permit 
issued to Robert Eisner, Institute of 
Marine Science. University of Alaska. 
Fairbanks. Alaska 99701. on July 3. 
1974, is modified in the following: 

1. The period of valisify during 
w r hich the authorized marine mam¬ 
mals may be taken is extended from 
August 1. 1978. to August 1. 1980. 

2. Of the one hundred ten (110) ani¬ 
mals to be taken by killing, as author¬ 
ized ty the Permit, sixty (60) may be 
captured, held in captivity and subse¬ 
quently killied in the course of the re¬ 
search activities as described in the ap¬ 
plication and supplementry documen¬ 
tation. 

This modification is effective on De¬ 
cember 8, 1978. 
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The Permit, as modified, and docu¬ 
mentation pertaining to the modifica¬ 
tion, ia available in the following of¬ 
fices: 

Assistant Administrator for Fisheries. Na- 
tinal Marine Fisheries Service. 3300 White¬ 
haven Street, N.W.. Washington. D.C.; and 
Regional Director, National Marine Fisher¬ 
ies Service, Alaska Region, P.O. Box 1168, 
Juneau, Alaska 99802. 

Dated: November 30, 1978. 

Winfred H. Meibohm, 
National Marine Fisheries Service . 

[FR Doc. 78-34596 Filed 12-12-78; 8:45 am] 


[3510-22-M] 

ROLAND DE LA POYPE 
Receipt of Application for Permit 

Notice is hereby given that an Appli¬ 
cant has applied in due form for a 
Permit to take marine mammals as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361— 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name—Mr. Roland de la Poype, 
Marineland Cote d’Azur. 

b. Address—Route de Biot, 06600 An¬ 
tibes, France. 

2. Type of Permit: Public Display. 

3. Name and Number of Animals: At¬ 
lantic bottlenose dolphins ( Tursiops 
truncatus), 4. 

4. Type of Take: To capture and 
maintain permanently in a facility. 

5. Location and Activity: Copano 
Bay. Rockport, Texas. 

6. Period of Activity: 2 years. 

The arrangements and facilities for 
transporting and maintaining the 
marine mammals requested in the 
above described application have been 
inspected by a licensed veterinarian, 
who has certified that such arrange¬ 
ments and facilities are adequate to 
provide for the well-being of the 
marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register 
the Secretary of Commerce is forward¬ 
ing copies of this application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests 
for a public hearing on this applica¬ 
tion should be submitted to the Assist¬ 
ant Administrator for Fisheries, Na¬ 
tional Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235, on or before January 12, 
1979. Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particu¬ 
lar application would be appropriate. 
The holding of such hearing is at the 
discretion of the Assistant Administra¬ 
tor for Fisheries. 


All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

As a request for a permit to take 
living marine mammals to be main¬ 
tained in areas outside the jurisdiction 
of the United States, this application 
has been submitted in accordance with 
National Marine Fisheries Service 
policy concerning such applications 
(40 FR 11614, March 12. 1975). In this 
regard, the application: 

(a) Was submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, through the 
Department des Alpes-Maritimes, that 
Department being responsible, among 
other things, for ensuring the suitable 
care of animals in captivity; 

(b) Includes: 

i. A verification from the Veterin- 
aires of France of the information set 
forth in the application; 

ii. A certification from the Veterin- 
aires that the Government of France 
is prepared to monitor compliance 
with the terms and conditions of the 
permit, and will do so, if and when 
necessary; and 

iii. A Statement that the Veterin- 
aires will have no objection to a NMFS 
decision to amend, suspend, or revoke 
a permit. 

In accordance with the above cited 
policy, the certification and state¬ 
ments of the Veterinaires of France 
have been found appropriate and suf¬ 
ficient to allow consideration of this 
permit application. 

Documents submitted in connection 
with the above application are availa¬ 
ble for review in the following office: 

Assistant Administrator for Fisheries. Na¬ 
tional Marine Fisheries Service, 3300 White¬ 
haven Street. NW. Washington. D.C.; and 
Regional Director. National Marine Fisher¬ 
ies Service. Southeast Region. Duval Build¬ 
ing, 9450 Roger Boulevard, St. Petersburg, 
Florida 33701. 

Dated: June 12, 1978. 

William Aron, 

Director, Office of Marine Mam¬ 
mals and Endangered Species , 
National Marine Fisheries 
Service. 

[FR Doc. 78-34598 Filed 12-12-78; 8:45 am] 


[3510-17-M] 

Office of the Secretary 

NATIONAL LABORATORY ACCREDITATION 
CRITERIA COMMITTEE FOR FRESHLY MIXED 
FIELD CONCRETE 

Eftablifthment 

In a separate notice appearing in 
this issue of the Federal Register, the 
Department of Commerce announced 
the issuance of a final finding of need 


to accredit testing laboratories that 
test freshly mixed field concrete. Ac¬ 
cordingly, pursuant to paragraph 
(h)(3) of section 7.4 of the Procedures 
for a National Voluntary Laboratory 
Accreditation Program (15 CFR Part 
7) and the Federal Advisory Commit¬ 
tee Act (5 U.S.C. App. (1976)) notice is 
hereby given that the Secretary of 
Commerce has determined, after con¬ 
sultation with the General Services 
Administration, that the establish¬ 
ment of the National Laboratory Ac¬ 
creditation Criteria Committee for 
Freshly Mixed Field Concrete is in the 
public interest in connection with the 
performance of duties Imposed on the 
Department of Law. 

The Committee’s duties will be to 
develop and recommend to the Secre¬ 
tary general and specific criteria to ac¬ 
credit testing laboratories that test 
freshly mixed field concrete. The fac¬ 
tors to be considered by the Criteria 
Committee in the development of such 
recommended criteria will be those set 
forth in paragraph (a)(1) and (2) of 
section 7.7 of the referenced Proce¬ 
dures. The criteria developed by the 
Committee will be in accordance with 
the terms and conditions set out in 
subsections (b), (c), and (d) of section 
7.7 of the Procedures. Furthermore, in 
accordance with subsection 7.8(c) of 
the Procedures, the Committee will 
provide to the Secretary its evaluation 
and recommendations regarding writ¬ 
ten and oral comments submitted by 
interested parties on the proposed cri¬ 
teria published by the Secretary in the 
Federal Register. 

The Committee will consist of 
twenty-three members from the gov¬ 
ernment and private sectors. For bal¬ 
anced membership the Committee will 
have the following composition: 

Federal agency Interests...........—..... 7 

State or local government interests......^....^.^ 4 

Private sector interests (Specifiers, produc¬ 
ers, users/contractors, testing laboratories, 

general interest groups). 11 

Department of Commerce (Chairperson)...«.. 1 


Total Membership__ 23 

Private sector Committee members 
will be appointed by the Secretary for 
two-year terms. Individuals represent¬ 
ing Federal or State or local govern¬ 
ment interests will be appointed by 
the head of the agency or organization 
concerned for two-year terms. The 
Committee Chairperson will be the 
Department’s Deputy Assistant Secre¬ 
tary for Product Standards. 

Members of the Committee will be 
selected on the basis of their special¬ 
ized experience relating to the manu¬ 
facture and use or knowledge of fresh¬ 
ly mixed field concrete. Comments 
which have been received by the De¬ 
partment regarding Committee repre¬ 
sentation are being considered in this 
selection process. 
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Members of the Committee will not 
be compensated for their services. 
They shall, upon request, be paid 
travel expenses incurred in the per¬ 
formance of their duties for the Com¬ 
mittee as authorized by GSA Federal 
Travel Regulations FPMR 101-7 and 
amendments, and Department of Com¬ 
merce travel regulations. It is antici¬ 
pated that the Committee will meet 
three times in Washington, D.C. Addi¬ 
tional meetings may be called as 
deemed desirable by the Chairperson. 

The Committee will function solely 
as an advisory body, and in compliance 
with the provisions of the Federal Ad¬ 
visory Committee Act. Its charter will 
be filed under the Act 15 days from 
the date of publication of this notice. 

Interested pesons are invited to 
submit comments regarding the estab¬ 
lishment of the National Laboratory 
Accreditation Criteria Committee for 
Freshly Mixed Field Concrete. Such 
comments, as well as any inquiries, 
may be addressed to Dr. Howard I. 
Forman, Deputy Assistant Secretary 
for Product Standards, Room 3876, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, 202-377-3221. 

Dated: December 7, 1978. 

Guy W. Chamberlin, Jr., 
Deputy Assistant Secretary 
for Administration. 
[FR Doc. 78-34628 Filed 12-12-78; 8:45 am] 


[3510-18-M] 

NATIONAL VOLUNTARY LABORATORY 
ACCREDITATION PROGRAM 

Final Finding of Need to Accredit Tetting Labo¬ 
ratories That Test Freshly Mixed Field Con¬ 
crete 

AGENCY: Assistant Secretary of Com¬ 
merce for Science and Technology. 

ACTION: Notice of final finding of 
need. 

SUMMARY: Pursuant to the Proce¬ 
dures for a National Voluntary Labo¬ 
ratory Accreditation Program (15 CFR 
Part 7), this notice announces the Sec¬ 
retary’s final finding of need to ac- 
cred ; * testing laboratories that test 
freshly mixed concrete, and thereby 
establishes a program to accredit such 
laboratories. This notice also sets out 
the basis for the final finding of need 
and identifies applicable product 
standards and standard test methods 
for which testing laboratories would 
be required to demonstrate compe¬ 
tence in order to be accredited. In ad¬ 
dition, this notice advises that a sepa¬ 
rate notice is being simultaneously 
published annocuncing the establish¬ 
ment by the Secretary of Commerce of 
a National Laboratory Accreditation 
Criteria Committee for Freshly Mixed 
Field Concrete to develop and recom¬ 
mend general and specific criteria for 


use in accrediting testing laboratories 
that test freshly mixed field concrete. 

EFFECTIVE DATE: December 13. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Howard L Forman, Deputy As¬ 
sistant Secretary for Product Stand¬ 
ards, Room 3876, U.S. Department 

of Commerce, Washington, D.C. 

20230 (202-377-3221). 

SUPPLEMENTARY INFORMATION: 
On June 23, 1978, the Department an¬ 
nounced in the Federal Register (43 
FR 27224-27228) the issuance of a pre¬ 
liminary finding of need to accredit 
testing laboratories that test freshly 
mixed field concrete as covered by 
four product standards (three stand¬ 
ard specifications and one standard 
code) identified in Appendix 1 to that 
notice. Eight standard test methods 
which are referenced in those four 
product standards, are also identified 
in Appendix 1 to that notice. The list 
of product standards appearing in Ap¬ 
pendix 1 is intended to refer only to 
those sections concerned with freshly 
mixed field concrete. 

That notice invited interested per¬ 
sons desiring to comment on the pre¬ 
liminary finding of need to submit 
their comments to the Assistant Secre¬ 
tary for Science and Technology by 
August 7, 1978. The 59 written state¬ 
ments received during the comment 
period are part of the public record 
and are available for inspection and 
copying in the Department’s Central 
Reference and Records Inspection Fa¬ 
cility, Room 5317, Main Commerce 
Building, 14th Street, between Consti¬ 
tution Avenue and E Street NW„ 
Washington, D.C. 20230. 

The notice also advised that any 
person desiring an informal hearing to 
express his or her views relative to the 
preliminary finding should communi¬ 
cate that desire by July 10, 1978, to 
the Assistant Secretary for Science 
and Technology. No such hearing was 
requested. 

The comments on the preliminary 
finding of need have been carefully 
considered and evaluated. In addition, 
the Department re-examined the pre¬ 
liminary finding and the basis on 
which it was issued. The result of this 
effort is a document entitled, “Sum¬ 
mary and Analysis of Response to Pre¬ 
liminary Finding of Need, a Review of 
Economic Consequences, and Recom¬ 
mendations for a Final Finding of 
Need.” That document list the mem¬ 
bers of the public who provided writ¬ 
ten comments and is available for in¬ 
spection and copying at the Depart¬ 
ment’s Central Reference and Records 
Inspection Facility mentioned above. 

Of the 59 written statements re¬ 
ceived, 52 stated specific positions for 
or against the preliminary finding of 


need. Forty respondents representing 
36 different organizations or individ¬ 
uals (i.e., producers, associations, labo¬ 
ratories, consultants/engineers) sup¬ 
ported the preliminary finding of 
need. Twelve written statements from 
13 respondents (two individuals repre¬ 
sented themselves through one letter) 
were opposed to the preliminary find¬ 
ing of need. A number of respondents 
raised substantive points concerning 
the basis for the finding of need. 
These are discussed below. 

Some respondents expressed con¬ 
cerns about the scope of this labora¬ 
tory accreditation program (LAP) in¬ 
cluding: 1) use of the term, “freshly 
mixed field concrete,” 2) inclusion of 
ready mixed concrete delivered to a 
plant that manufactures precast/pres- 
tressed units, and 3) inclusion of more 
standards and test methods. Freshly 
mixed field concrete is a common term 
and is used to identify the product 
which is defined as structural hydrau¬ 
lic cement concrete provided in plastic 
form at the construction job site for 
placement and curing. This definition 
is not intended to exclude quality con¬ 
trol laboratories that test ready mixed 
concrete delivered to a plant that 
manufactures precast/prestressed 
units. Therefore, such laboratories 
may apply for accreditation under this 
LAP. However, it is the intent of this 
LAP to exclude test methods for har¬ 
dened concrete and structural 
lightweight concrete. This limitation 
will minimize the cost of accreditation 
(i.e., overhead costs increase as more 
test methods are included). Further¬ 
more, this LAP can be expanded in the 
future if deemed appropriate. 

TVo respondents suggested that the 
number of testing laboratories (359 
were cited in the June 23 notice) that 
will want to be accredited is overstated 
because the Cement and Concrete Ref¬ 
erence Laboratory (CCRL) examina¬ 
tion program includes government lab¬ 
oratories and field-sited laboratories 
performing nuclear power plant test¬ 
ing and because the number of active 
commercial laboratories in the CCRL 
program is only 244. The implication 
of these comments is that only com¬ 
mercial laboratories can participate. 
However, all testing laboratories, 
whether they be private or public, can 
become accredited under this LAP if 
they meet the accreditation criteria. It 
is expected that a sizable portion of 
commercial and government laborato¬ 
ries and their field-sited laboratories 
will want to become accredited under 
this LAP to verify their capabilities 
and maintain their competence. Their 
ongoing participation in the CCRL 
program is evidence of this desire. Fur¬ 
thermore, public notification of the 
accreditation of laboratories under 
this LAP will provide increased stature 
and public recognition of such labora- 
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lories beyond that provided by CCRL, 
thereby encouraging more laboratories 
to participate. Also, it is believed that 
many users of testing services will use 
accredited laboratories when available, 
which would further encourage par¬ 
ticipation in the LAP. 

One respondent questioned whether 
most of the 21 organizations identified 
in the letter of March 20, 1978, from 
the National Ready Mixed Concrete 
Association which requested this LAP, 
as either requiring or encouraging 
CCRL examinations as a basis for lab¬ 
oratory acceptability would actually 
use NVLAP accreditation as a require¬ 
ment. Although no laboratories have 
as yet been accredited under NVLAP, 
it is believed that NVLAP accredita¬ 
tion which is based upon reasonably 
comprehensive accreditation criteria 
will be cited as a requirement by a siz¬ 
able number of organizations contract¬ 
ing for concrete testing services. The 
significant costs associated with test¬ 
ing would seem to support the need 
for producers and users of freshly 
mixed field concrete to secure services 
of laboratories which are recognized as 
competent. A LAP will provide this 
recognition. 

Five respondents questioned the 
benefits to the public of the LAP as 
stated in the June 23 notice. However, 
23 respondents indicated that this 
LAP would be in the public interest. 
Of the five respondents who ques¬ 
tioned the benefits, four respondents 
expressed the belief that this LAP 
would have negative economic conse¬ 
quences. The fifth respondent wanted 
to see better data on the benefits as 
well as on costs and energy consump- 
ton. A section of the aforementioned 
summary and analysis document, enti¬ 
tled “Review of Economic Conse¬ 
quences/* addresses these concerns by 
providing a cost-benefit analysis. The 
results of this analysis reveal that this 
LAP should have positive net econom¬ 
ic consequences even when using 
“worst-case” assumptions. 

One respondent specifically chal¬ 
lenged the statements made in the 
June 23 notice concerning the three 
ways that unreliable testing can ad¬ 
versely affect the public in economic 
terms. That party asserted that: 1) 
overdesign is more likely to be caused 
by poor process control than by poor 
testing techniques; 2) the party found 
at fault for poor testing usually pays 
for the retesting, thus rarely affecting 
the total cost of quality control; and 3) 
estimates in the notice regarding the 
costs of accepting poor concrete and of 
rejecting good concrete are unrealistic. 
Many other respondents provided tes¬ 
timonials tending to refute the asser 
tions of this respondent. For example, 
because of the availability of more re¬ 
liable data from good testing, one con¬ 
crete producer claimed to have re¬ 


duced the cement content by one-half 
sack per cubic yard without compro¬ 
mising design strengths. Another re¬ 
spondent claimed to have data indicat¬ 
ing significant potential savings if the 
amount of overdesign currently neces¬ 
sary to offset the effects of nonstan¬ 
dard testing could be reduced. Yet an¬ 
other producer estimated that he is 
wasting $100,000 a year on unneeded 
overdesign. Testimonials regarding 
quality control testing include a pro¬ 
ducer who claimed that from 30 per¬ 
cent to 70 percent of his quality con¬ 
trol efforts consist of monitoring the 
testing performed by independent lab¬ 
oratories. Similarly, another producer 
claimed to have been forced to double 
his own laboratory staff to perform 
additional defensive testing. Another 
stated that when indicated strengths 
are low, considerable effort and ex¬ 
pense is involved in evaluating the in- 
place concrete strength which in a ma¬ 
jority of cases is found to be satisfac¬ 
tory; the costs of the delays in con¬ 
struction and verification testing 
dwarf the cost of testing properly. 
Statements regarding the cost of re¬ 
placing good concrete and of accepting 
poor concrete due to poor testing pro¬ 
cedures include a producer who 
claimed that within the past tw'o years 
he has had to replace good concrete 
even though subsequent core tests 
showed that the concrete was well 
above design strength. Based upon the 
comments received, the statements 
and estimates of benefits claimed in 
the June 23rd notice are confirmed in 
the final finding of need. In addition, 
a fourth economic benefit, that being 
the reduction of construction delays, is 
also cited herein. 

Four respondents stated that the 
concrete industry and private testing 
laboratories are doing an excellent job 
and must remain in control of the in¬ 
dustry. One respondent claimed that 
there is nothing to be gained by a 
“governmental licensing program;” an¬ 
other refused to “vote in favor of any 
more government controls;” another 
stated that the tools are presently 
available on a State and national (not 
Federal) basis; and another opposed 
compulsory regulations mandating ex¬ 
pensive test sequences. With regard to 
the points raised by these four respon¬ 
dents, it is emphasized that NVLAP is 
a voluntary program. It is not a licens¬ 
ing program since it does not require 
laboratories to provide or be accredit¬ 
ed for the testing services included in 
the program’s scope. Laboratories will 
apply for accreditation only if they be¬ 
lieve that they will derive benefit. The 
national character of the NVLAP is in¬ 
tended to assist States by providing a 
uniform program to meet individual 
State needs. 

Five respondents expressed the 
thought that this LAP would be a 


wasteful duplication of existing pro¬ 
grams which are available to take care 
of the need for quality testing. The 
CCRL program and the proposed pro¬ 
gram of the American Association for 
Laboratory Accreditation (AALA) 
were referenced in this connection. Al¬ 
though CCRL examination reports 
can be obtained to judge the degree of 
competence of a laboratory, the job of 
interpreting the reports may be 
beyond the capability of some users 
and can be technically burdensome 
and time consuming for other users of 
testing laboratory services. This LAP 
would alleviate the burden of judging 
the competence of laboratories; users 
could simply require laboratories to be 
NVLAP accredited for the testing serv¬ 
ices which they procure. With regard 
to the comment on wasteful duplica¬ 
tion, the procedures for NVLAP do not 
preclude use of the professional exam¬ 
ination services of CCRL in order in 
minimize the costs of this LAP and 
the duplication of inspections (i.e., 
CCRL and NVLAP inspections could 
be conducted simultaneously, where 
appropriate, in order to avoid dual 
charges to laboratories). With regard 
to the comment on the AALA pro¬ 
gram. that program is still being devel¬ 
oped and it is not clear that an ac¬ 
creditation program for concrete test¬ 
ing laboratories will be established 
under it. 

A total of 31 respondents made ref¬ 
erence to some or all of the additional 
benefits listed in that portion of the 
June 23 notice set out in subsections 
(a) through (j) under number 2 enti¬ 
tled, “Whether there is a national 
need to accredit testing laboratories 
for freshly mixed field concrete 
beyond that served by any existing 
laboratory accreditation programs in 
the public or private sector/’ Of these. 
28 respondents indicated that the sug¬ 
gested additional benefits will accrue, 
but three respondents questioned the 
validity of the claims for some of these 
additional benefits. Of these three re¬ 
spondents, one expressed the thought 
that these anticipated benefits will not 
occur. The two other respondents sug¬ 
gested specific reasons for questioning 
such benefits. An analysis of the issues 
raised by these two respondents in the 
referenced subsections (a) through (j) 
follows; 

(a) Both claimed that testing proce¬ 
dures never cause failures. This may 
or may not be true. In order to elimi¬ 
nate confusion and to clarify the in¬ 
tended meaning, the corresponding 
subsection is changed in the final find¬ 
ing of need to read, “Improved test 
data resulting in reduction of risk of 
concrete structures being loaded 
beyond their capability with regard to 
their gain of strength during construc¬ 
tion. Such overloading has contributed 
to structural failures in the past.” 
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(b) One respondent claimed that 
testing does not determine cement 
contents and other material condi¬ 
tions. The other stated that the manu¬ 
facturer will have added costs to pass 
on to the consumer. In developing con¬ 
crete mix proportions, a concrete pro¬ 
ducer bases calculations for needed 
overdesign on average strength and 
variability of concrete supplied to past 
projects. The availability of more reli¬ 
able data from improved testing 
should lower overdesign factors, thus 
allowing the production of concrete 
with less cement and consequently 
lower cost. As indicated earlier, one re¬ 
spondent claimed definite savings of 
cement valued at $20,000 because of 
more accurate testing. Also as indicat¬ 
ed earlier, costs for defensive quality 
control testing should decrease with 
improved testing; thus there should be 
less costs to pass on to the consumer. 
Therefore, statement (b) of the June 
23 notice is not deleted from the list of 
additional benefits of this LAP. 

(c) Both respondents claimed that 
disputes over concrete quality will not 
be reduced by this LAP. We disagree. 
It is believed that improved testing 
will reduce the number of such dis¬ 
putes. the resolution of which requires 
costly effort to verify concrete quality. 
Competent testing would provide 
greater assurance that the quality of 
the concrete is that which is indicated 
by the test results. With greater assur¬ 
ance and confidence in the validity of 
the test results there will be less 
motive for disputing such results. The 
statement therefore remains un¬ 
changed in the final finding of need. 

(d) Both respondents agreed that 
there would be increased professional 
recognition of testing laboratories and 
their personnel, but that this would 
not be worth the cost if it were the 
only benefit. However, as shown 
herein, this will not be the only bene¬ 
fit of this LAP. 

(e) -(j) Both respondents indicated 
that the engineering usage of materi¬ 
als has nothing to do with field testing 
of delivered materials. However, as 
stated above, if improved testing pro¬ 
vides more reliable data on concrete 
used for past projects, the design engi¬ 
neer w r ill be able to mix proportions of 
concrete materials in a manner that 
minimizes cost (i.e., better utilization 
of aggregates, waste materials, ce¬ 
ments, etc.). It is believed that al¬ 
though his LAP will not be involved 
directly in the design engineer's deci¬ 
sions, it is one of the factors which 
contributes indirectly to effecting the 
additional benefits as listed. Therfore, 
statements (eMj) of the June 23 
notice of additional benefits remain 
valid. However, statements (e) 
through (i) have been combined into 
one statement in the final finding of 


need. Statement (j) of the June 23 
notice remains the same. 

Three respondents implied that it 
wrould not be practical or feasible to 
accredit testing laboratories that test 
freshly mixed field concrete. However, 
it is believed that this LAP is practical 
and feasible. In the first place it is 
contemplated that this LAP will 
employ features similar to the CCRL 
program which has been in existence 
since 1929 and which is funded by the 
user testing laboratories. Moreover, 
the CCRL program demonstrates that 
it is feasible and practical to examine 
testing laboratories using the stand¬ 
ards and test methods cited in Appen¬ 
dix 1 to the June 23 notice. This LAP 
will be administered by a small 
number of Department of Commerce 
(DoC) personnel and it is envisioned 
that it will utilize the services of 
CCRL w hich employs about 20 people, 
and/or will employ competent profes¬ 
sionals to carry out examination, in¬ 
spection. and evaluation of testing lab¬ 
oratories. 

One respondent questioned the 
value of preannounced inspections of 
laboratories. He stated that any in¬ 
spections for accreditation as a matter 
of policy will have to be subjet to the 
limitation under which CCRL oper¬ 
ates—that is, preannounced inspec¬ 
tions. This is not necessarily true. Un¬ 
announced inspections could be em¬ 
ployed by this LAP and are actually 
contemplated in the LAP for thermal 
insulation materials. AJso. the admin¬ 
istration of the program could be such 
as to compensate for the alleged weak¬ 
ness of preannounced inspections (e.g., 
by making use of proficiency sampling 
techniques). 

A number of respondents addressed 
the scope, objectives, size, and selec¬ 
tion of a criteria committee as well as 
the administration of this LAP. Such 
comments will be forwarded to the 
members of such committee upon 
their selection. Additional details re¬ 
garding these comments are addressed 
in the aforementioned summary and 
analysis document. 

Pinal Finding op Need 

The request of the National Ready 
Mixed Concrete Association that the 
Secretary of Commerce find that 
there is a need to accredit testing labo¬ 
ratories that test freshly mixed field 
concrete has been carefully examined 
and evaluated. Moreover, the prelimi¬ 
nary finding of need issued earlier, to¬ 
gether with the written comments 
submitted by interested parties in re¬ 
sponse thereto, have been carefully re¬ 
viewed and analyzed. On the basis of 
that review and analysis, it is hereby 
found that a need exists to accredit 
testing laboratories that test freshly 
mixed field concrete. The basis for 
this finding is as follows: 


(a) Freshly mixed field concrete pro¬ 
duction exceeds 150 million cubic 
yards per year. Building code require¬ 
ments in American Concrete Institute 
document ACI 318 suggest that 
strength tests of concrete should be 
taken at least once for every 150 cubic 
yards of concrete poured. This could 
be construed to mean that at least one 
million tests should be conducted on 
freshly mixed field concrete per year. 
Unreliable testing can economically 
affect the public in four ways: (1) by 
increasing the cost of quality control 
because of the need for retesting; (2) 
by causing poor concrete to be accept¬ 
ed which eventually has to be removed 
and replaced, or by causing good con¬ 
crete to be rejected; (3) by causing 
construction delays; and (4) by requir¬ 
ing the use of more cement than nec¬ 
essary in concrete products to assure 
safety and to compensate for testing 
uncertainty. (It should be noted that 
the cost of replacement of substan¬ 
dard concrete is not independent of 
the cost of overdesign because a reduc¬ 
tion in design margin may increase the 
incidence of substandard concrete. 
The reduction in the cost of one di¬ 
minishes the opportunity to reduce 
the cost of the other.) Estimates have 
been made which indicate that the 
annual cost of quality control caused 
by needed retesting is about $12.9 mil¬ 
lion, the annual cost of accepting poor 
concrete and rejecting good concrete is 
between $12.5 to $18.5 million, the 
annual cost of construction delays 
caused by unreliable testing is about 
$18 million, and the annual cost of 
overdesign caused by unreliable test 
data is about $46 million. 

(b) Although the CCRL program 
provides a testing laboratory inspec¬ 
tion service, and reports findings and 
deficiencies to the laboratories being 
examined, it is not authorized to ac¬ 
credit them or publish related data for 
public use. Providing accreditation to 
qualified laboratories should encour¬ 
age more testing laboratories to seek 
evaluation, and provide needed infor¬ 
mation to users. 

(c) In addition to the economic bene¬ 
fits described above, additional bene¬ 
fits should accrue in the following 
ways: 

(1) Improved test data resulting in 
reduction of risk of concrete struc¬ 
tures being loaded beyond their capa¬ 
bility with regard to their gain of 
strength during construction. Such 
overloading has contributed to struc¬ 
tural failures in the past. 

(2) Improved testing and quality 
control resulting in improved freshly 
mixed field concrete quality and great¬ 
er service life to the consuming public. 

(3) Reduction in disputes over field 
concrete quality that disrupt the con¬ 
struction process and result in eco¬ 
nomic loss. 
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(4) Increased professional recogni¬ 
tion for testing laboratories and their 
personnel. 

(5) More effective utilization of the 
materials for producing concrete. 

(6) Support of the steadily increas¬ 
ing need for higher strength con¬ 
cretes. 

(d) The four product standards in¬ 
cluded in this LAP are deemed to be of 
sufficient importance to commerce 
since it is estimated that freshly 
mixed field concrete production is 
worth $4.2 billion with an estimated 
In-place value of $16 billion annually. 

(e) The eight standard test methods 
set out in Appendix 2 are deemed valid 
existing test methods for ascertaining 
the conformity to the product stand¬ 
ards of freshly mixed field concrete. 

(f) The CCRL laboratory examina¬ 
tion program is extensive and has been 
in existence for a number of years. 
Based on this experience, this LAP for 
testing laboratories that test freshly 
mixed field concrete is deemed to be 
both feasible and practical. The pro¬ 
fessional examination services of 
CCRL may well be used in this LAP to 
minimize costs of the program by com¬ 
bining CCRL and NVLAP inspections. 

In view of the above finding of need 
the Department hereby establishes a 
laboratory accreditation program 
(LAP) to accredit testing laboratories 
that test the product, freshly mixed 
field concrete. The purpose of this 
LAP presently is limited to evaluating 
and accrediting testing laboratory 
facilities to determine their cpability 
to conduct tests required by the appli¬ 
cable product standards concerning 
freshly mixed field concrete. 

The applicable product standards 
are those identified in Appendix 1 to 
this notice. The eight standard test 
methods are those identified in Ap¬ 
pendix 2. The applicable product 
standards and standard test methods 
included in the appendices to this 
notice are those which are in effect on 
the date on which this final finding of 
need is published in the Federal Reg¬ 
ister and thereafter shall be those 
versions that are then currently in 
effect. Such applicable product stand¬ 
ards include only those sections con¬ 
cerned with freshly mixed field con¬ 
crete. ‘‘Freshly mixed field concrete" 
is defined as structural hydraulic 
cement concrete provided in plastic 
form at the construction job site for 
placement and curing. 

Being published simultaneously with 
this notice is a separate notice in the 
Federal Register which announces 
the establishment by the Secretary of 
a National Laboratory Accreditation 
Criteria Committee for Freshly Mixed 
Field Concrete pursuant to the provi¬ 
sions of the Federal Advisory Commit¬ 
tee Act (5 U.S.C. App. 1). The function 
of that Committee will be to develop 


and recommend to the Secretary gen¬ 
eral and specific criteria for use in ac¬ 
crediting testing laboratories that test 
freshly mixed field concrete. 

Note.— The Department of Commerce has 
determined as detailed in the aforemen¬ 
tioned summary and analysis, that this final 
finding of need does not contain a proposal 
having potential major economic conse¬ 
quences requiring preparation of a Regula¬ 
tory Analysis under Executive Order 12044. 

Issued: November 27,1978. 

Jordan J. Baruch, 
Assistant Secretary for 
Science and Technology. 

Appendix 1—Product Standards Applicable 
to the Final Finding of Need for a LAP 
on Freshly Mixed Field Concrete 

desginations, title and applicable 

SECTIONS/CHAPTERS 

1. ASTM C94: Standard Specification for 
Ready Mixed Concrete (Sections 14 and 16 
of ASTM C94-74a). 

2. ASTM C685: Standard Specification for 
Concrete Made by Volumetric Batching and 
Continuous Mixing (Sections 9 and 10 of 
ASTM C685-74). 

3. ACI 301: ACT Standard Specifications 
for Structural Concrete for Buildings 
(Chapter 16.3.4 through 16.3.8, excluding 
16.3.7 of ACI 301-72). 

4. ACI 318: ACI Standard Building Code 
Rquirements for Reinforced Concrete 
(Chapters 4.3.1 through 4.3.4 of ACI 318-71 
now referenced by section 4.8.1 through 
4.8.3 of ACI 318-77). 

Note.— ASTM: American Society for Test¬ 
ing and Materials. ACI: American Concrete 
Institute. 

Appendix 2—Test Methods Applicable to 
the Final Finding of Need for a LAP on 
Freshly Mixed Field Concrete 


ASTM 

Designation 

Title 

C31_ 

Standard Method for Making and 
Curing Concrete Test Specimens 
In the Field. 

C39. 

Standard Test Method for Compres¬ 
sive Strength of Cylindrical Con¬ 
crete Specimens. 

C138- 

Standard Test Method for Unit 
Weight, Yield, and Air Content 
(Gravimetric) of Concrete. 

C143_ 

Standard Test Method for Slump of 
Portland Cement. 

C172- 

Standard Method of Sampling 
Fresh Concrete. 

C173- 

Standard Test Method for Air Con¬ 
tent of Freshly Mixed Concrete 
by the Volumetric Method. 

C192_ 

Standard Method of Making and 
Curing Concrete Test Specimens 
in the Laboratory (The required 
field test specified in C31 will be 
performed in the laboratory in ac¬ 
cordance with the requirements of 
C192). 

C23I_ 

Standard Test Method for Air Con¬ 
tent of Freshly Mixed Concrete 
by the Pressure Method. 

[FR Doc. 78-34627 Filed 12-12-78; 8:45 am] 


[3810-71-M] 

DEPARTMENT OF DEFENSE 

Deportment of the Navy 

BOARD Of ADVISORS TO THE PRESIDENT, 
NAVAL WAR COLLEGE 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Board of Advisors to the 
President, Naval War College will 
meet on December 15, 1978, in Room 
210, Conolly Hall, at the Naval War 
College, Coaster’s Harbor Island, New¬ 
port, Rhode Island. The meeting will 
commence at 8:30 a.m. and terminate 
at approximately 4:30 p.m. 

The purpose of the meeting is to 
elicit the advice of the Board on edu¬ 
cation, doctrinal, and research policies 
and programs of the Naval War Col¬ 
lege. 

For further information concerning 
the meeting contact Commander M.T. 
Midas, U.S. Navy, Executive Assistant 
to the Dean of Academics, Naval War 
College, Newport, RI 02840, telephone 
number (401) 841-35354. 

Dated: December 11, 1978. 

P. B. Walker, 

Captain, JAGC, U.S. Navy , 
Deputy Assistant Judge Advo¬ 
cate General (Administrative 
Law). 

[FR Doc. 78-34786. Filed 12-12-78; 8:45 am] 


[6450-01-M] 

DEPARTMENT OF ENERGY 
PEACEFUL USES OF ATOMIC ENERGY 
Proposed Subsequent Arrangements 

Pursuant to Section 131 of the 
Atomic Energy Act of 1954, as amend¬ 
ed (24 U.S.C. 2160), notice is hereby 
given of a proposed "subsequent ar¬ 
rangement" under the Agreement for 
Cooperation Between the United 
States and the International Atomic 
Energy Agency (IAEA) on the peace¬ 
ful applications of atomic energy. 

The subsequent arrangement to be 
carried out involves the provision of 
the following materials as the U.S. gift 
of special nuclear material to the 
IAEA for 1978: 

1. For fuel for an IAEA research re¬ 
actor project in Venezuela: up to ap¬ 
proximately 3.3 kilograms of uranium 
with an enrichment of under 20% in 
U-235. 

2. As samples, standards, and targets 
for the IAEA’s Safeguards Analytical 
Laboratory and the IAEA's nuclear 
data measurement and safeguards ac¬ 
tivities in Romania. Less than 30 
grams uranium with an everage en¬ 
richment of less than 25% in U-235; 
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less than 5 grams of plutonium; and 
less than 2 grams of U-233. 

In accordance with Section 131 of 
the Atomic Energy Act of 1954, as 
amended, it has been determined that 
this subsequent arrangement will not 
be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: December 7. 1978. 

Harold D. Bengelsdorf, 
Director for Nuclear Affairs, 
International Programs. 

[FR Doc. 78 34584 Filed 12-12-78; 8:45 am] 


[6450-01-M] 

OFFICE OF ASSISTANT SECRETARY FOR 
INTERNATIONAL AFFAIRS 

Proposed Subsequent Arrangement 

Pursuant to Section 131 of the 
Atomic Energy Act of 1954, as amend¬ 
ed (42 U.S.C. 2160) notice is hereby 
given of a proposed “subsequent ar¬ 
rangement” under the Additional 
Agreement for Cooperation Between 
the United States of America and the 
European Atomic Energy Community 
(Euratom) Concerning Peaceful Uses 
of Atomic Energy and the Agreement 
for Cooperation between the Govern¬ 
ment of the United States of America 
and the Republic of Austria Concern¬ 
ing Civil Uses of Atomic Energy. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves the retransfer of 
(1) 5.42 g of uranium enriched to 93% 
U-235 from Euratom to Austria for de¬ 
structive post-irradiation examination 
work at OSGAE in Seibersdorf and (2) 
53 grams of uranium enriched to 4.3% 
U-235 and 4.7 grams of uranium en¬ 
riched to 90% U-235 from Austria to 
Euratom for post-irradiation analysis 
at KFA, Julich, Germany. 

In accordance with Section 131 of 
the Atomic Energy Act of 1954, as 
amended, it has been determined that 
this subsequent arrangement will not 
be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: December 8, 1978. 

Harold D. Bengelsdorf, 
Director for Nuclear Affairs, 
International Programs. 

[FR Doc. 78-34585 Filed 12-12-78; 8:45 am] 
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[6450-01-M] 

RENEWAL OF THE CHARTER OF THE 

PERSONNEL SECURITY REVIEW 

BOARD PANEL 

This notice is published in accord¬ 
ance with the provision of Section 7 of 
the Office of Management and Budget 
Circular A-63, as amended. Pursuant 
to Section 14(a)(2)(A) of the Federal 
Advisory Committee Act. and follow¬ 
ing consultation with the Committee 
Management Secretariat, General 
Services Administration, notice is 
hereby given that the Personnel Se¬ 
curity Review Board Panel has been 
renewed for a 6-month period ending 
on June 9, 1979. 

The renewal of the Panel has been 
determined necessary and in the 
public interest. The Panel will operate 
in accordance with the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Department of 
Energy Organization Act (Pub. L. 95- 
91), OMB Circular A-63 (Revised), and 
other directives and instructions 
issued in implementation of .those 
Acts. 

Further information regarding this 
Panel may be obtained from the De¬ 
partment of Energy Advisory Commit¬ 
tee Management Office (202-252- 
5187). Issued at Washington. D.C. on 
December 8. 1978. 

Philip S. Hughes, 
Assistant Secretary, Intergovern¬ 
mental and Institutional Rela¬ 
tions. 

[FR Doc. 78-34662 Filed 12-12-78; 8:45 am] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1022-7] 

NATIONAL AIR POLLUTION CONTROL 
TECHNIQUES ADVISORY COMMITTEE 

Open Meeting 

Under Public Law 92-463, notice is 
hereby given that a meeting of the Na¬ 
tional Air Pollution Control Tech¬ 
niques Advisory Committee will be 
held at 9:00 a.m. on January 10 and 11. 
1978, at the Olde Colony Motor Lodge 
and Conference Center. Common¬ 
wealth Rooms—North and Center, 
North Washington and First Streets, 
Alexandria, Virginia 22313. The com¬ 
mercial telephone number is (703) 548- 
5300. 

The tentative agenda for the meet¬ 
ing is as follows: 

January 10 ( Wednesday ) 

9:00 a.m. REVIEW OF NEW SOURCE 
PERFORMANCE STANDARDS 
FOR BASIC OXYGEN FURNACES 
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IN IRON AND STEEL MILLS. SUL¬ 
FURIC ACID PLANTS. AND AS¬ 
PHALT CONCRETE PLANTS. The 
Clean Air Act Amendments of 1977 
require that all new source perform¬ 
ance standards be reviewed, and re¬ 
vised if necessary, every four years. 
Ten standards are now under review, 
and the three subject reviews are es¬ 
sentially complete. 

1:00 p.m. GENERIC STANDARDS 
FOR ORGANIC CHEMICALS IN¬ 
DUSTRY. EPA is developing generic 
standards for the organic chemicals 
industry. These regulations would be 
applied uniformly to all plants when 
a Section 112 designa tion is made. 
5:00-5:30 p.m. COMMITTEE EXECU¬ 
TIVE SESSION. 

January 11 ( Thursday ) 

8:30 a.m. GENERIC STANDARDS 
FOR ORGANIC CHEMICALS IN¬ 
DUSTRY. (Continued if Necessary) 
9:00 a.m. REVIEW OF CONTROL 
TECHNIQUES DOCUMENT ON 
CARBON MONOXIDE. The nation¬ 
al ambient air quality standard is 
now under review. Review' of the 
control techniques document is re¬ 
quired by the Clean Air Act. 

11:00 a.m. STATUS OF INDUSTRIAL 
BOILER NEW SOURCE PER¬ 
FORMANCE STANDARD. Because 
of the complexity of this standard, 
early comment by the Committee is 

necessary. _ 

4:30-5:00 p.m. COMMITTEE EXECU¬ 
TIVE SESSION. 

All meetings are open to the public. 
Anyone wishing to make a presenta¬ 
tion should contact Mrs. Mary Jane 
Clark, Emission Standards and Engi¬ 
neering Division (MD-13), U.S. Envi¬ 
ronmental Protection Agency. Re¬ 
search Triangle Park, North Carolina 
27711, by January 5, 1979. The com¬ 
mercial telephone number is (919) 541- 
5271, and the FTS number is 629-5271. 

Dated: December 6, 1978. 

Edward F. Tuerk, 
Acting Assistant Administrator, 
for Air, Noise, and Radiation. 

[FR Doc. 78-34577 Filed 12-12-78; 8:45 am] 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 21284] 

CHARLES RIVERS ASSOCIATES STUDY 

Inquiry Into the Economic Relotionship Re- 
tween Television Broodcasting and Coble 
Television; Order Setting Time for Filing of 
Comments 

AGENCY: Federal Communications 
Commission. 
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ACTION: Extension of time; response 
to notice of inquiry. 

SUMMARY: An extension of time has 
been granted to the National Associ¬ 
ation of Broadcasters and several 
broadcast parties for the purpose of 
filing a study in Docket 21284. which 
concerns the economic relationship be¬ 
tween television broadcasting and 
cable television. 

DATE: Responses to the filing will be 
due on or before December 29, 1978. 

ADDRESS: Federal Communications 
Commission, 1919 M Street. N.W.. 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION: 

Contact David Nicoll, Cable Televi¬ 
sion Bureau. (202) 632-9703. 


SUPPLEMENTARY INFORMATION: 
Adopted: December 6. 1978. 

Released: December 7, 1978. 

By the Chief, Cable Television 
Bureau: 

In the Matter of inquiry into the 
economic relationship between televi¬ 
sion broadcasting and cable television. 

1. By Order in this proceeding re¬ 
leased December 21, 1977 (67 FCC 2d 
264) a general deadline for the filing 
of comments of March 15, 1978 was 
adopted. In connection with that 
Order, however, the Commission noted 
that a project to be undertaken by 
Charles River Associates for Capital 
Cites Communications, the National 
Association of Broadcasters, and a 
number of other interested parties 
could not be completed by that date. 
The Commission stated that “If the 
Charles Rivers Associates study is in 


fact undertaken we would welcome its 
findings in whole or in part, during 
the Inquiry or in connection with per¬ 
tinent rulemakings, if any. M 

2. A part of that study undertaken 
by Charles Rivers Associates was re¬ 
ceived by the Commission on Decem¬ 
ber 5. 1978 and has been placed in the 
record of this proceeding. Parties 
wishing to file comments responsive to 
this study are hereby granted until 
December 29, 1978 to do so. 

This action is taken by the Chief, 
Cable Television Bureau pursuant to 
authority delegated by Section 0.288 
of the Commission’s Rules. 

Federal Communications 
Commission, 

Philip L. Verveer. 

Chief, 

Cable Television Bureau, 
(PR Doc. 78-34664 Filed 12-12-78; 8:45 aral 
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[6712-01-M] 


[Mexican List No. 2881 

to 

MEXICAN STANDARD BROADCAST STATIONS 


Notification list 


, kist of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Mexican 

a ^ i ®? me ? t l of Mexican broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting. January 30. 1941. 


October 1. 1978. 


Call letters 

Location 

Power Antenna 

kilo- radiation mv/ 

watts m/kw 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground system 

Number Length 
of radials (feet) 

Proposed date of 
change 

or commencement of 
operation 


XEEL 

Fresnillo, Zac.. N. 23* 10 58", W. 
102* 53' 46" (shares antenna 
With XEIH. 1400 RNz) 

1.000D/ ND-U -164 . 

.150N 

610 kHz 

U 

III 

295 

120 

262 

Immediately 


XELG 

Leon. Gto.. N. 21' 07 OS', W. 

101* 41 01" 

10.000D/ ND-D-190. 

5.000N DA-N.. 

680 kHz 

U 

II 

362 

120 

362 

Immediately 


XETRAN 

Progreso. Yuc. N. 21* 18 00'. W. 
89* 39 30 

50.000D/ DA-2... 

50.000N 

690 kHz 

U 

II 

— 


-............ 

4-1-79 


XEDP 

CD Cuauhtemoc. Chih.. N. 28* 

30 00". W. 106* 55 16" 

5.000 ND-D-190_ 

710 kHz 

D 

n 

335 

120 

345 

Immediately 


XERI 

Reynosa, Tarn.. N. 2? 04' IS. 

W. 9S IS' 3S' 

.500 ND-D-/M... 

810 kHz 

D 

11 

302 

120 

302 

Immediately 


(NEW) 

Pabellon. Ags.. N. 22* 09' 15". W. 
102* 16 18" 

4.00 ND-D-175. 

860 kHz 

D 

n 

t 230 

120 

230 

4-1-79 


XEZX 

Tenosique. Tab.. N. IT 3S' 3f \ 

W. 91' 30 34'' 

1.000D/ ND-U-175.. 

150N 

860 kHz 

U 

n 

197 

120 

262 

Immediately 


XELCM 

Lazaro Cardenas. Mich.. N. 17' 

04 21". W. 102' 13’ 32 < Delete 
assignment) 

.500 ND-D 190. 

920 kHz 

D 

HI 

267 

120 

267 


Oj 

XEBM 

San Luis Potosl. Sip.. N. 2T 00 

23 . W. 100 50 20 

5.000D/ ND-U-183. 

1.000N 

920 kHz 

U 

m 

242 

100 

262 

Immediately 


XELCM 

Lazaro Cardenas. Mich.. N. 17* 

58 07". W. 102’ 12 00" 

(Previous assignment on 920 
kHz 

.500 ND-D 190. 

930 kHz 

D 

hi 

264 

120 

264 

4-1-79 

V 

XECAA 

Calvillo. Ags.. N. 21' 51 00". W. 
102* 43 22” (Previous 
assignment on 1020 kHz 

1.000D/ ND-U-173. 

00N 

950 kHz 

U 

hi 

207 

120 

213 

4-1-79 
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Call letters 

Location 

Power 

kilo¬ 

Antenna 
radiation mv/ 

Schedule 

Antenna 
Class height 

Ground system 

Proposed date of 
change 

or commencement of 



watts 

m/kw 


(feet) 

Number Length 

of radlals (feet) 

operation 


XECAA 

CalviUo Ags., N. 21 50 45 , W. 

.500 ND-D-175. 

D 

11 

167 

120 

241 



102* 44 14 (Delete 
assignment) 


1090 kHz 






XEMCA 

Panuco. Ver.. N. 2? OS 01". W 

5.000 ND-D-190. 

D 

H 

226 

120 

226 

4-1-79 


9S 07 50 


1110 kHz 






XEPZ 

Monterrey. N. L. N. 25* 40 11". 

.500 ND-D-175_ 

D 

11 

191 

90 

204 

4-1-79 


W 100* 18 26 (PO 0.250 kw. 









D) 


1190 kHz 






iNEW) 

Acayucan. Ver., N 17* 55 4r*, 

1.000 ND-D-190.. 

D 

II 

207 

120 

207 

4-1-79 


W 94 58 41 


1200 kHz 






4 XEPLA 

Pabellon. Ags.. N. 22 09 16". W. 

4.000 ND-D-183. 

D 

11 

187 

120 

187 

4-1-79 


102* 16 18 


1260 kHz 






XEL 

Mexico. D. F. N. 19* 23 07". W. 

10.000D/ ND-D /82. 

U 

III 

203 

90 

180 

Immediately 


99* 07 16 (PO 10 kw D. 1 kw 

N. ND-U-185) (shares 
antenna with XEVOX. 1590 
kHz 

5.000N DA-N.. 

1270 kHz 






XECAL 

Tijuana. BCN. N. 32* 32 20". W. 

5.000D/ DA-2. 

U 

III 


.. .„ 

.. 



117* 02 40 (PO 0.500 kw U. 
ND-U 175 

5.000N 

1270 kHz 






XEMW 

San Luis Rio C. Son.. N. 32* 29 

1.000 ND-D ;9J. 

D 

III 

205 

120 

203 

Immediately 


15". W. 114' 46 50 (shares 
antenna with XECB. 1450 
kHz 


1340 kHz 






XEPX 

Puerto Angel. Oax.. N. 15* 39 

.500D/ ND-U-/85..... 

U 

IV 

197 

120 

146 

Immediately 


14".W.96 30 05 

.200N 

1340 kHz 






XECW 

Los Mochis. Sin.. N. 25* 46' 22". 

1.000D/ ND-U-i65. 

U 

IV 

184 

0 

74 

Immediately 


W. 10S 59 04 (shares 
antenna with XECU. 1470 
kHz 

.200N 

1340 kHz 






XEMA 

Fresnillo. Zac.. N. 23' 10 26". W 

1.000D/ ND-U-19J_ 

U 

IV 

197 

120 

197 

4-1-79 


102* 52 58" (shares antenna 
with XEQS. 1470 kHz 

.250N 

1370 kHz 






XEMON 

Monterrey. N. L.. N. 25* 40 11". 

10.000 ND-D-175. 

D 

III 

230 

90 

230 

4-1-79 


W. 100* 18 26" 


1370 kHz 






(NEW) 

Huayacocotla. Ver., N. 20* 32* 

.250 ND-D-75. 

D 

111 

126 

120 

165 

4-1-79 


36 . W .9S 29 30 


1400 kHz 






XEIH 

Fresnillo. Zac.. N. 2? 10 S3'. W. 

.800D/ ND-U-150_ 

U 

IV 

109 

90 

109 

Immediately 


102’ 53 46 ( shares antenna 
with KEEL, 610 kHz) change 
to 930 kHz 

.250N 

1450 kHz 






XECB 

San Luis Rio C.. Son., N. 32* 28 

1.000D/ ND-U 186. 

U 

IV 

148 

120 

169 

Immediately 


43". W. 114’ 46 24 (PO 0.250 
kw U) < shares antenna with 
XEMW. 1270 kHz 

.250N 

1470 kHz 






XECU 

Los Mochis. Sin.. N. 25* 46 22". 

1.000D/ ND-U-185. 

U 

III 

167 

90 

167 

Immediately 

• 

W. 108' 59 04 (PO 0.250 kw 

U ND-U-184) ( shares antenna 
with XECW. 1340 kHz 

.250N 

1470 kHz 






XEQS 

Fresnillo. Zac.. N. 23' 10 20'. W. 

1.000 ND-D-202. 

D 

Ill 

197 

120 

197 

4-1-79 


102' 52* 5S' (shares antenna 
with XEMA. 1340 kHz) 


1510 k Hz 






XEYQ 

Fresnillo. Zac.. N. 23' 07 50 . W. 

1.000 ND-D-i«7. 

D 

11 

161 

120 

161 

4-1-79 


102T 49 54" 


1520 kHz 






(NEW) 

Tenosique. Tab.. N. 17* 28 45. 

.250 ND-D-175. 

D 

11 

162 

120 

110 

4-1-79 


W. 91* 25 33" 








» 



1520 kHz 






XECGP 

Morelia, Mich.. N. 19 42 16". 

.500 ND-D-175. 

D 

II 

164 

120 

164 

Immediately 

jl 

W. 101* 11 30* 


1540 kHz 






(NEW) 

ViUahermosa, Tab., N. 17* 59 

5.000 ND-D-175_ 

D 

11 

230 

90 

230 

4-1-79 


15".W.92 55 00 








• 



1590 kHz 






XEVOZ 

Mexico. D.F., N. 19' 23 0T, W. 

10.000D/ ND-U-199. 

U 

111 

203 

90 

180 

Immediately 


99' 07 16" (shares antenna 
with XEL, 1260 kHz ) 

5.000N 

1600 kHz 
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Call letters 

Location 

Power 

kilo¬ 

watts 

Antenna 
radiation mv/ 
m/kw 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground system 

Number Length 

of radiate (feet) 

Proposed date of 
change 

or commencement of 
operation 

XEGETM 

Toluca. Mex., N. IT 14T 45 ". W. 
9T 3f 54' 

2.000 

DA-D.. 

D 

m 



4-1-79 






Wallace E. Johnson* 

Chief ; Broadcast Bureau, 
Federal Communications Commission. 


[PR Doc. 78-34550 Filed 12-12-78; 8:45 am] 


[6730-01-M] 


FEDERAL MARITIME COMMISSION 

DOMINION NAVICATON CO., LTD. 

Certificate of Financial Responsibility To Meet 
Liability Incurred for Death or Injury to Pas¬ 
sengers or Other persons No. C-1,105. 

In the matter of Dominion Naviga¬ 
tion Company Limited, c/o Kerr 
Steamship Company, Inc., 753 Boule¬ 
vard. Kenilworth, New Jersey 07033. 

WHEREAS, Dominion Navigation 
Company has ceased to operate the 
passenger vessel MARCO POLO to 
and from United States ports; and 
WHEREAS, Certificate (Casualty) 
No. C-1.105 issued to Dominion Navi¬ 
gation Company Limited has been re¬ 
turned for revocation. 

IT IS ORDERED, that Certificate 
(Casualty) No. C-1,105 covering the 
MARCO POLO be and is hereby re¬ 
voked effective December 6, 1978. 

IT IS FURTHER ORDERED, that a 
copy of this Order be published in the 
Federal Register and served on certi- 
ficant. 

By the Commission December 6. 
1978. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-34614 Filed 12-12-78; 8:45 am] 


[6730-01-M] 

XANADU CRUISES, INC 

Certificate of Financial Responsibility for In¬ 
demnification of Passengers for nonperfor¬ 
mance of Transportation No. P-163 and Cer¬ 
tificate of Financial Responsibility to Meet 


Liability Incurred for Death or Injury to Pas¬ 
sengers or Other Persons on Voyages No. 

C-1,154, 

In the matter of Xanadu Cruises, 
Inc., 7777 Perimeter Road. Boeing 
Field International, Seattle. Washing¬ 
ton 98108. 

WHEREAS, Xanadu Cruises, Inc.. A 
Joel Eisenberg and June Eisenberg 
have ceased to operate the passenger 
vessel XANADU to and from United 
States ports, 

IT IS ORDERED, that Certificate 
(Performance) No. P-163 issued to 
Xanadu Cruises, Inc., A. Joel Eisen¬ 
berg and June Eisenberg on June 14, 
1976, and reissued on July 22, 1976, 
and Certificate (Casualty) No. C-1,154 
issued to Xanadu Cruises, Inc., A. Joel 
Eisenberg and June Eisenberg, be and 
are hereby revoked effective Decem¬ 
ber 6. 1978. 

IT IS FURTHER ORDERED, that a 
copy of this Order be published in the 
Federal Register and served on certi- 
ficants. 

By the Commission December 6. 
1978. 

Francis C. Hurney. 

Secretary. 

(FR Doc. 78-34613 Filed 12-12-78; 8:45 am) 


[6210-01-M] 

FEDERAL RESERVE SYSTEM 
NATIONAL CITY CORP. 

Acquisition of Bonk; Correction 

In FR Doc. 78-33506 appearing at 
page 56101 of the issue for Thursday, 
November 30, 1978, the notice should 
read as follows: 

National City Corporation, Cleve¬ 
land, Ohio, has applied for the Board’s 


approval under § 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1842(a)(3)) to acquire 100 percent 
(less directors’ qualifying shares) of 
the voting shares of The Huron 
County Banking Company, N.A., Nor¬ 
walk, Ohio. The factors that are con¬ 
sidered in acting on the application 
are set forth in §3(c) of the Act (12 
U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Cleveland. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, 
to be received not later than Decem¬ 
ber 22, 1978. Any comment on an ap¬ 
plication that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, December 8,1978. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc. 78-34631 Filed 12-12-78; 8:45 am) 


[1505-01-M] 

TEXAS AMERICAN BANCSHARES, INC 
Acquiftitiofi of Bonk 

Correction 

In FR Doc. 78-33507, appearing on 
page 56102 in the issue for Thursday, 
November 30, 1978, in the second para¬ 
graph. in the 13th line, the date “Jan- 
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uary 2, 1979 M should be corrected to 
read “December 22, 1978”. 


[1505-01 -M] 

GOVERNMENT PRINTING OFFICE 

MICROPUBLISHING ADVISORY COUNCIL TO 
THE PUBLIC PRINTER 

Meeting 

The Micropublishing Advisory Coun¬ 
cil to the Public Printer will meet on 
January 12, 1979, at the Government 
Printing Office, North Capitol and H 
Streets, N.W., Washington, D.C. 20401. 

The purpose of this meeting is to 
discuss the Depository Library Micro¬ 
form Program. 

The meeting will be open to the 
public. Any member of the public who 
wishes to attend should notify Miss 
Cindy Perry, Government Printing 
Office. Washington, D.C. 20401 (Tele¬ 
phone number: (703) 557-2050. 

Dated: December 1, 1978. 

John J. Boyle, 
Public Printer. 

(FR Doc. 78-34617 Filed 12-12-78; 8:45 am) 


[4110-88-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEE 
Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee 
Act (5 U.S.C. Appendix I), announce¬ 
ment is made of the following Nation¬ 
al advisory body scheduled to assem¬ 
ble during the month of January 1979: 

INTERAGENCY COMMITTEE ON 
FEDERAL ACTIVITIES FOR ALCO¬ 
HOL ABUSE AND ALCOHOLISM, 
January 23, 1979* 9:00 a.m.—OPEN 
MEETING. Conference Room 403-A, 
Hubert Humphrey Building, 200 Inde¬ 
pendence Avenue, S.W., Washington, 
D.C. 20201, Contact: Mr. James 
Vaughan. Room 16C-10, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-3888. 

Purpose: The Interagency Commit¬ 
tee on Federal Activities for Alcohol 
Abuse and Alcoholism (1) evaluates 
the adequacy and technical soundness 
of all Federal programs and activities 
which relate to alcohol abuse and alco¬ 
holism and provides for the communi¬ 
cation and exchange of information 
necessary to maintain the coordina¬ 
tion and effectiveness of such pro¬ 
grams and activities, and (2) seeks to 
coordinate efforts undertaken to deal 
with alcohol abuse and alcoholism in 
carrying out Federal health, welfare. 


rehabilitation, highway safety, law en¬ 
forcement, and economic opportunity 
laws. 

Agenda: The meeting will consist of 
reports from the Committee’s working 
groups: Federal Employee Alcoholism 
Programs; Research; Prevention, Edu¬ 
cation and Information; Treatment 
and Rehabilitation; and Manpower 
and Training. There will also be a dis¬ 
cussion of Committee operations. 

Substantive program information 
may be obtained from the contact 
person listed above. The NIAAA Infor¬ 
mation Officer who will furnish sum¬ 
maries of the meeting and a roster of 
Committee members is Mr. Harry Bell, 
Associate Director for Public Affairs, 
National Institute of Alcohol Abuse 
and Alcoholism, Room 11A-17, Park- 
lawn Building, 5600 Fishers Lane. 
Rockville. Maryland 20857, 301-443- 
3306. 

Dated: December 8, 1978. 

Elizabeth A. Connolly, 
Committee Management Officer , 
Alcohol Drug Abuse, and 
Mental Health Administration. 

[FR Doc. 78-34630 Filed 12-12-78; 8:45 am] 


[4110-88-M] 

PSYCHOLOGICAL SCIENCES FELLOWSHIP 
REVIEW COMMITTEE 

Meeting Change 

In FR Doc. 78-31506 appearing on 
page 52061 in the issue of Wednesday, 
November 8. 1978, the Notice is 

changed as follows: 

PSYCHOLOGICAL SCIENCES 
FELLOWSHIP REVIEW COMMIT¬ 
TEE. December 18-19; 9:00 a.m.—Con¬ 
ference Room, Shenandoah C, 
Ramada Inn, 1900 North Fort Myer 
Drive. Arlington, Va. 22209. OPEN- 
December 18; 9:00-11:00 a.m. 

CLOSED—Otherwise. 

All other information remains as an¬ 
nounced November 8. 

Dated: December 8, 1978. 

Elizabeth A. Connolly, 
Committee Management Officer , 
Alcohol Drug Abuse, and 
Mental Health Administration . 

[FR Doc. 78-34629 Filed 12-12-78; 8:45 am] 


[4110-07-M] 

Social Security Administration 

WAIVER OF WIN PROGRAM REQUIREMENTS 
FOR AFDC RECIPIENTS AGE 16 AND 17 

Invitation To Common! on Proposed 
Demonstration Project 

The California Department of Social 
Services has submitted an application 


under section 1115(b) of the Social Se¬ 
curity Act to conduct a project enti¬ 
tled “Evaluation of the Impact of 
Exempting 16 and 17-Year Old Chil¬ 
dren From Mandatory WIN Require¬ 
ments/' A summary of the project pro¬ 
vided by the State is as follows: 

‘The determination of the relationship 
between the costs of administering WIN re¬ 
quirements for 16 and 17-year old youth and 
the benefits that accrue from these require¬ 
ments is central in the project. Establish¬ 
ment of the relationship will require com¬ 
parative analysis of essential variables 
under existing mandatory WIN program re¬ 
quirements and under conditions which 
exempt 16 and 17-year-old youth from WIN 
program requirements. To acquire the nec¬ 
essary data, a waiver of 45 CFR 224.20(b)(2). 
as it affects 16 and 17-year-old children, will 
be required during the year long Phase II of 
the project. 

• Relevant sections of the Social Security 
Act which would have to be temporarily 
waived include Sections 402(a)(1) and 
402(a)(19). The affected provisions of the 
California State Plan are Welfare and Insti¬ 
tutions (W & I) Code Sections 11253 and 
11310. Detailed provisions of the State Plan 
are reflected in Chapter 42-600 (WIN) of 
Eligibility and Assistance Standards (EAS) 
of the California Department of Social 
Services. 

“The project will be conducted only in Los 
Angeles County for a period totaling 16 
months. The appropriate one year waivers 
would affect that county only and are ex¬ 
pressly for project purposes. The project 
will collect, control, and test data which will 
clearly demonstrate that the deletion of 
WIN requirements for the target age group 
will (1) administratively simplify eligibility 
determination, (2) increase equity in the ad¬ 
ministration of AFDC. (3) eliminate a major 
source of AFDC case errors, and (4) not sig¬ 
nificantly increase the AFDC caseload. 
There are no known impediments to suc¬ 
cessful implementation of a WIN exemption 
provision for the target age group.*' 

ADDRESSES: For full understanding 
of the details of the project, it is avail¬ 
able for public inspection between 8:30 
a.m. and 4:30 p.m., Monday through 
Friday in Room 914, Universal North 
Building, 1875 Connecticut Avenue, 
N.W., Washington. D.C. 20009. Com¬ 
ments should be sent to Dr. Wilmer 
Kerns, Social Security Administration, 
Office of Research and Statistics, 
Family Assistance Studies Staff, at the 
above address. 

FOR FUR THER INFORMA TION 

CONTACT: 

You may call Dr. Kerns at (202) 673- 

5595. 

DATES: Comments received by Janu¬ 
ary 12, 1979, will be considered in de¬ 
ciding whether to approve this appli¬ 
cation. 

(Catalog of Federal Domestic Assistance 
Program No. 13.812—Assistance Payments- 
Research) 
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Dated: December 8, 1978. 

Don L Worthman, 
Deputy Commissioner 
of Social Security. 

[FR Doc. 78-34684 Filed 12-12-78; 8:45 am] 


[ 1505-01-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

CNM 31869] 

NEW MEXICO 

Proposed Withdrawal and Reservation of 
Lands—Amendment 

Correction 

In FR Doc. 78-32253 appearing at 
page 53508 in the issue for Thursday, 
November 16, 1978, the date for com¬ 
ments in the last paragraph of the 
document now reading “December 18, 
1979" should have read "December 18. 
1978." 


[4310-84-M] 

[KM 34442] 

NEW MEXICO 

Termination of Proposed Withdrawal and 
Reservation of Land 

December 4. 1978. 

Notice of a Forest Service, Depart¬ 
ment of Agriculture, application NM 
34442, for withdrawal and reservation 
of land for a dam and reservoir for 
water storage for the Village of Rul- 
doso, was published as FR Doc. 78- 
26575 on page 43075 of the issue of 
September 22. 1978. 

The applicant agency has cancelled 
its application. 

New Mexico Principal Meridian. New 
Mexico 

EAGLE CREEK DAM AND RESERVOIR 

T. 10 S.. R. 13 E.. 

Sec. 31. NEViNEK. SV'sNWV.NEV-i, 

S%NEEMfSWV* and SEV 4 less parts 

op Tracts A. B. and C of HES 247; 

Sec. 32. SV*NEy*NW»/4. NWViNWtt, 

SViNWVs, NEV.SWV4, NfcSWy 4 SW»/4. 

and NWttSW 1 /. less parts of Tracts A. 

B, AND C OF HES 247. 

The area described aggregates 553.83 
acres in Lincoln County, New Mexico. 

Therefore, pursuant to the regula¬ 
tions contained in 43 CFR Part 2391, 
such lands at 10:00 a.m. on January 10, 
1979, will be relieved of the segrega¬ 
tive effect of the above mentioned ap¬ 
plication. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 78-34615 Filed 12-12-78; 8:45 am] 
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[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[337-TA-42] 

CERTAIN ELECTRIC SLOW COOKERS 

Commission Procedure on tho Presiding Offi¬ 
cer's Recommendation for Relief, Bonding, 

and the Public Interest 

Recommendation of presiding officer 
issued. On September 12, 1978, the 
presiding officer in investigation No. 
337-TA-42 (Certain Electric Slow 
Cookers), being conducted by the 
United States International Trade 
Commission under the authority of 
section 337 of the Tariff Act of 1930, 
issued his recommended determina¬ 
tion that the Commission— 

(1) Terminate this 337 action with 
respect to the Sanyei Corporation, 
Sanyei New York Corp., Kusumi Elec¬ 
tric Manufacturing Co., Ltd., and 
NGK Insulators, Ltd. (also known as 
Nippon Gaishi Mfg., Ltd.); 

(2) On the basis of licensing and as¬ 
signment agreements executed be¬ 
tween respondents Lakewood Manu¬ 
facturing Co. (Lakewood) and Imar- 
flex Manufacturing Company, Ltd. 
(Imarflex), and complainant Rival, 
terminate this investigation with re¬ 
spect to Lakewood and Imarflex; and 

(3) Find H & H Manufacturing Com¬ 
pany and H & H Appliances in default 
and in violation of section 337 of the 
Tariff Act of 1930. 

An addendum to the recommended 
determination finding Electrical & 
Electronics in violation of section 337 
w f as issued by the presiding officer on 
October 20, 1978. The presiding officer 
has certified the evidentiary record to 
the Commission for its consideration. 
Copies of the presiding officer’s rec¬ 
ommended determination and the ad¬ 
dendum thereto may be obtained by 
contacting the Office of the Secretary 
to the Commission. 701 E Street NW.. 
Washington, D.C. 20436, telephone 
(202)523-0161. 

Requests for oral argument and oral 
presentation. At present, no oral argu¬ 
ment is planned with respect to the 
recommended determination of the 
presiding officer. Similarly, no oral 
presentation is planned with respect 
to the subject matter of section 
210.14(a) of the Commission’s Rules of 
Practice and Procedure (19 CFR 
210.14(a)) concerning relief, bonding, 
and the public-interest factors set 
forth in section 337(d) and (f) of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1337), which the Commission is 
to consider in the event it determines 
that there should be relief. However, 
the Commission will consider requests 
for an oral argument or an oral pres¬ 
entation if they are received by the 


Secretary to the Commission no later 
than January 12, 1979. 

Written submissions on the Recom¬ 
mended Determination. Written sub¬ 
missions from the parties, other inter¬ 
ested persons, government agencies 
and departments, governments, or the 
public with respect to the recommend¬ 
ed determination will be considered by 
the Commission if received not later 
than January 29, 1979. 

Written presentations on relief, 
bonding, and the public interest A 
party to the investigation, an interest¬ 
ed agency, a public-interest group, or 
any interested member of the public 
may file a written submission on relief, 
bonding, or the public interest. 

1. Relief. If the Commission finds a 
violation of section 337 r it will issue (1) 
an order which could result in the ex¬ 
clusion from entry of certain electric 
slow cookers into the United States or 
(2) an order which could result in re¬ 
quiring respondents to cease and 
desist from alleged unfair methods of 
competition or unfair acts in the im¬ 
portation and sale of these slow cook¬ 
ers. Accordingly, the Commission is in¬ 
terested in what relief should be or¬ 
dered. if any. 

2. Bonding. If the Commission finds 
a violation of section 337 and orders 
some form of relief, such relief would 
not become final for a 60-day period, 
during which the President would con¬ 
sider the Commission’s report. During 
this period, the slow cookers would be 
entitled to enter the United States 
under a bond determined by the Com¬ 
mission and prescribed by the Secre¬ 
tary of the Treasury. Accordingly, the 
Commission is interested in what bond 
should be determined, if any. 

3. The public interest If the Com¬ 
mission finds a violation of section 337 
and orders some form of relief, it must 
consider the effect of such relief upon 
the public interest. Accordingly, the 
Commission is interested in the effect 
of any exclusion order or cease and 
desist order upon (1) the public health 
and welfare, (2) competitive conditions 
in the U.S. economy. (3) the produc¬ 
tion of like or directly competitive ar¬ 
ticles in the United States, and (4) 
U.S. consumers. 

Written submissions to the Commis¬ 
sion. The Commission requests that 
written submissions of two types be 
filed in order to focus the issues. 

1. Briefs on the presiding officer's 
recommendation. Parties to the Com¬ 
mission’s investigation, interested 
agencies, and the Commission investi¬ 
gative staff are encouraged to file 
briefs concerning exceptions to the 
presiding officer's recommendation. 
Briefs must be filed with the Secre¬ 
tary to the Commission no later than 
January 29, 1979. Statements made in 
submissions should be supported by 
references to the record. Persons with 
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the same positions are encouraged to 
consolidate their submissions, if possi¬ 
ble. 

2. Written comments and informa¬ 
tion concerning relief, bonding, and 
the public interest Parties to the Com¬ 
mission’s investigation, interested 
agencies, public-interest groups, and 
any other interested members of the 
public are encouraged to file written 
comments and information concerning 
relief, bonding, and the public inter¬ 
est. These written submissions will be 
very useful to the Commission if it de¬ 
termines that there is a violation of 
section 337 and that relief should be 
granted. 

Written comments and information 
concerning relief, bonding, and the 
public interest shall be submitted as 
follows. First, complainant shall file a 
detailed proposed Commission action, 
including a proposed determination of 
bonding, a proposed remedy, and a dis¬ 
cussion of the effect of its proposals 
on the public health and welfare, com¬ 
petitive conditions in the U.S. econo¬ 
my, the production of like or directly 
competitive articles in the United 
States, and U.S. consumers, with the 
Secretary to the Commission no later 
than January 11, 1979. Second, other 
parties, interested agencies, public-in¬ 
terest groups, and other interested 
members of the public shall file writ¬ 
ten comments and information con¬ 
cerning the action which complainant 
has proposed, any available alterna¬ 
tives. and the advisability of any Com¬ 
mission action in light of the public in¬ 
terest considerations listed above no 
late than January 29, 1979. 

Additional information. The origi¬ 
nal and 19 true copies of all written 
submissions must be filed with the 
Secretary to the Commission. If you 
wish to submit a document (or a por¬ 
tion thereof) to the Commission in 
confidence, you must request in 
camera treatment. Your request 
should be directed to the Chairman of 
the Commission and must include a 
full statement of the reasons the Com¬ 
mission should grant such treatment. 
The Commission will either accept 
such submission in confidence or 
return the submission. All nonconfi- 
dential written submissions will be 
open to public inspection at the Secre¬ 
tary’s Office. 

Notice of the Commission’s investi¬ 
gation was published in the Federal 
Register of July 6, 1977 (42 FR 
34558). 

By order of the Commission. 

Issued: December 8, 1978, 

Kenneth R. Mason, 
Secretary. 

CFR Doc. 78-34685 Filed 12-12-78; 8:45 am) 


[7020-02-M] 

[303-TA-4 and 51 

CERTAIN YARNS OF WOOL FROM URUGUAY 

AND BRAZIL 

[303-TA-6 and 71 

CERTAIN LEATHER WEARING APPAREL FROM 
COLOMBIA AND BRAZIL 

C303-TA-8) 

CERTAIN GLOVES AND GLOVE UNINGS FROM 
BRAZIL 

Invettigationi and Hearing 

Having received advice from the De¬ 
partment of the Treasury on Novem¬ 
ber 22, 1978, that a bounty or grant is 
being paid with respect to— 

(1) Yams of wool imported from 
Uruguay and Brazil, provided for in 
item 307.60 of the Tariff Schedules of 
the United State (TSUS); 

(2) Wearing apparel, of leather, for 
men and boys, or of types commonly 
worn by both sexes, from Colombia 
and Brazil, provided for in item 791.76 
of the TSUS; and 

(3) Gloves and glove linings, of fur 
on the skin, from Brazil, provided for 
in item 705.30 of the TSUS— 

which merchandise from said coun¬ 
tries is accorded duty-free treatment, 
the United States International Trade 
Commission on December 4, 1978, in¬ 
stituted investigations Nos. 303-TA-4 
through 8, inclusive, under section 
303(b) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1303(b)), to deter¬ 
mine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such merchandise into the 
United States. 

A public hearing in connection with 
the investigations will be held in the 
Commission’s Hearing Room. United 
States International Trade Commis¬ 
sion, 701 E Street, NW.. Washington, 
D.C. 20436, beginning at 10:00 a.m.. 
e.s.t., on Tuesday. January 9, 1979. All 
persons shall have the right to appear 
at the public hearing shall be filed 
with the Secretary of the Commission 
at his office in Washington, D.C. not 
later than noon, Thursday, January 4, 
1979. 

There will be a prehearing confer¬ 
ence in connection with these investi¬ 
gations which will be held in Washing¬ 
ton. D.C. at 10:00 a.m., e.s.t., on 
Friday. January 5. 1979, in Room 117, 
U.S. International Trade Commission 
Building, 701 E Street. NW. 

By order of the Commission. 

Issued: December 8. 1978. 

Kenneth R. Mason, 
Secretary. 

IFR Doc. 78-34686 Filed 12-12-78; 8:45 am] 


[44-1018-M] 

DEPARTMENT OF JUSTICE 

Low Enforcement Atfifttance Administration 
INSULAR AREAS 

LEAA Policy for Implementation of Title V, Sec¬ 
tion 501 of Public Law 95-134, October 15, 

1977 

Notice is hereby given that the Law 
Enforcement Assistance Administra¬ 
tion, consistent with the authority 
granted by Section 501 of Title V, 
Public Law 95-134, October 15, 1977, 
will continue to encourage submission 
of consolidated grant applications by 
Insular Areas eligible for LEAA grant 
funds. Consolidated grant applications 
are for Part C. Part E. and small State 
supplement funds under the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended, and for Part B for¬ 
mula grant funds under the Juvenile 
Justice and Delinquency Prevention 
Act of 1974, as amended. Application 
for Part B planning funds under the 
Omnibus Crime Control and Safe 
Streets Act, as amended, will continue 
to be awarded based on a separate ap¬ 
plication because most eligible juris¬ 
dictions require the advance receipt of 
such funds in order to complete a con¬ 
solidated application for program 
funds. 

The Insular Areas may determine, 
through the planning process, the pro¬ 
portion of consolidated grant funds to 
be allocated for particular programs 
and law enforcement purposes. Exist¬ 
ing statutory restrictions on use of 
funds will, however, continue in force 
and provide the framework with 
which such allocations may be made 
by the Insular Areas. A single consoli¬ 
dated report to LEAA may be complet¬ 
ed by each Insular. Area, as appropri¬ 
ate. 

It is noted that the LEAA Adminis¬ 
tration has exercised the policy au¬ 
thority granted by Section 501(d) of 
Public Law 95-134 to waive matching 
fund requirements for the LEAA pro¬ 
gram in the Insular Areas, effective 
October 15. 1977. 

Henry S. Dogin, 
Deputy Administrator 
for Policy Development 

[FR Doc. 78-34616 Filed 12-12-78; 8:45 any 
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NOTICES 


NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. STN 50-592-A and STN 50- 
593-A] 

ARIZONA PUBLIC SERVICE CO., ET AL, PALO 

VERDE NUCLEAR GENERATING STATION, 

UNITS 4 AND 5 

Receipt of Additional Antitrust Information: 

Time for Submission of Views on Antitrust 

Matters 

Arizona Public Service Company, 
pursuant to Section 103 of the Atomic 
Energy Act of 1954, as amended, filed 
on July 28, 1978, information request¬ 
ed by the Attorney General for Anti¬ 
trust Review as required by 10 CFR 
Part 50. Appendix L. The information 
concerns additional ownership partici¬ 
pants. Nevada Power Company, San 
Diego Gas and Electric Company. Los 
Angeles Department of Water <& 
Power, and the Cities of Anaheim. 
Burbank, Glendale, Pasadena, and 
Riverside, California, for the Palo 
Verde Nuclear Generating Station, 
Units 4 and 5 located in Maricopa 
County. Arizona. 

This additional Antitrust informa¬ 
tion was filed in connection with the 
Arizona Public Service Company’s ap¬ 
plications for construction permits and 
operating licenses for the Palo Verde 
Nuclear Generating Station, Units 4 
and 5. 

The original “Notice of Receipt of 
Antitrust Information and Application 
for Construction Permits and Operat¬ 
ing Licenses; Time for Submission of 
Views on Antitrust Matters” was pub¬ 
lished in the Federal Register on 
May 8. 1978 (43 FR 19729). 

A copy of the Arizona Public Service 
Company letter, dated July 28. 1978 
and the above stated documents are 
available for public examination and 
copying for a fee at the Commission's 
Public Document Room at 1717 H 
Street, N.W. Washington. D.C. 20555 
and at the Phoenix Public Library, 
Science and Industry Section, 12 East 
McDowell Road, Phoenix, Arizona 
85004. 

Information in connection with the 
antitrust review of this application can 
be obtained by writing to the U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington, D.C. ATTN: Antitrust and In¬ 
demnity Group. Office of Nuclear Re¬ 
actor Regulation. 

Any person who wishes to have their 
views on the antitrust matters with re¬ 
spect to the Nevada Power Company, 
San Diego Gas and Electric Company. 
Los Angeles Department of Water & 
Power, and the Cities of Anaheim, 
Burbank, Glendale, Pasadena, and 
Riverside, California presented to the 
Attorney General should submit such 
views for consideration to the U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington. D.C. 20555, ATTN: Chief, Anti¬ 


trust and Indemnity Group, Office of 
Nuclear Reactor Regulation, on or 
before January 22. 1979. 

Dated at Bethesda, Maryland, this 
13th day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Olan D. Parr. 

Chief, Light Water Reactors 
Branch No. 3 , 

Division of Project Management. 

[FR Doc. 78-32556 Filed 11-21-78; 8:45 am) 


[7590-01-M] 

[Docket Nos. 50-445, 50-446) 

COMANCHE PEAK STEAM ELECTRIC STATION, 

UNIT NOS. 1 AND 2 (CPPR-126 AND CPPR- 

127), TEXAS UTILITIES GENERATING CO., ET 

AL 

Negative Declaration Supporting Amendment 
of Construction Permit* * 

The staff of the U.S. Nuclear Regu¬ 
latory Commission (the Commission) 
has reviewed the proposed amendment 
relating to the construction permits 
for the Comanche Peak Steam Elec¬ 
tric Station. Units No. 1 and 2 
(CPPR—126 and CPPR-127) located in 
Somervell County, Texas, issued to 
Texas Utilities Generating Company, 
et al The amendment would authorize 
a modification of Condition 3.E.(7) to 
remove the requirement that a chlo¬ 
rine minimization study of performed 
and the results be submitted to the 
Commission prior to docketing of the 
Environmental Report, Operating Li¬ 
cense Stage. 

The Commission’s Division of Site 
Safety and Environmental Analysis 
has prepared an environmental impact 
appraisal for the amendment and has 
concluded that an environmental 
impact statement for this particular 
action is not warranted. This conclu¬ 
sion is based on the fact that there 
will be no significant environmental 
impacts attributable to the proposed 
action. 

The environmental appraisal is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 
A copy may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 
20555, Attention: Director, Division of 
Site Safety and Environmental Analy¬ 
sis. 

Dated at Bethesda. Md., this 4th day 
of December 1978. 


For the Nuclear Regulatory Com¬ 
mission. 

Ronald L. Ballard, 
Chief, Environmental Projects 
Branch 1 , Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc. 78-34638, Filed 12-12-78; 8:45 am) 


[7590-01-M] 

[Docket No. 70-2738; License No. XSNM- 
1222 ) 

EDLOW INTERNATIONAL CO. 

Order 

I. Background and Summary 

In the matter of Edlow Internation¬ 
al Company (Agent for the Govern¬ 
ment of India on Application to 
Export Special Nuclear Materials). 

On February 13, 1978, the Natural 
Resources Defense Council, the Sierra 
Club, and the union of Concerned Sci¬ 
entists filed two motions with the 
Commission. The first requested the 
Commission to resume the hearings 
the Commission held in July 1976 on 
exports of low-enriched uranium to 
India. 1 The second requested that the 
Commission consolidate consideration 
of applications XSNM-1060 and 
XSNM-1222, two applications for low- 
enriched uranium to be used at the 
Tarapur Atomic Power Station in 
India. On March 6, 1978 the Commis¬ 
sion granted Petitioners' request that 
license application XSNM-1222 be 
consolidated with XSNM-1060. CLI- 
78-4, 7 NRC 311. On April 24, 1978, 
the Commission denied the motion re¬ 
questing a further public hearing on 
XSNM-1060, and deferred its decision 
on whether a hearing should be held 
on XSNM-1222 until it had received 
the views of the Executive Branch on 
that license application. CLI-78-9, 7 
NRC 455 

On September 15, 1978, the Execu¬ 
tive Branch provided its views on 
XSNM-1222, recommending that the 
Commission issue XSNM-1222. Peti¬ 
tioners responded to this submission 
on October 31, 1978 by filing a supple¬ 
mental memorandum renewing their 
earlier request for a hearing. On No¬ 
vember 14 and 15, the Commission's 
Staff and the Executive Branch filed 
responses to Petitioners’ motion op¬ 
posing further hearings. 

The Commission has reviewed these 
submissions and finds that further 
public proceedings on a written basis 
will be in the public interest and will 
assist the Commission to make the 
statutory determinations required by 
the Atomic Energy Act.* 42 U.S.C. 


•See CLI-76-6, 3 NRC 563 (1976) and 
CLI-77-20, 5 NRC 1358 (1977) for a descrip¬ 
tion of these hearings. 

* Chairman Hendrie and Commissioner 
Gilinsky voted against conducting further 
public proceedings. 
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5 2155a, 10 CFR § 110.84(a). Part II of 
this Order establishes the framework 
for a hearing consisting of written 
comments under § 110.85 of our Rules, 
and announces the schedule which 
will govern this proceeding. This order 
will also be published in the Federal 
Register. The Commission will consid¬ 
er whether an opportunity for oral 
presentations to the Commission is 
warranted, after reviewing written 
comments received. 

II. Notice of Hearing Consisting of 
Written Comments 

Petitioners* February 13, 1978 

motion and supplemental pleading of 
October 31, 1978 request the Commis¬ 
sion to order a public hearing. Based 
on this request, we are ordering a 
hearing focusing on four topics: (1) 
the sufficiency, for purposes of the 
Nuclear Non-Proliferation Act 
(NNPA), of Indian Prime Minister 
Desai’s assurances that “he will not 
authorize nuclear explosive devices or 
further nuclear explosions**; (2) the 
adequacy, for purposes of the NRC’s 
determination under the NNPA, of the 
safeguards applied by the Internation¬ 
al Atomic Energy Agency at the Tara- 
pur facility, and of U.S. government 
information on those safeguards: (3) 
the status of U.S.-India negotiations 
regarding the return of spent fuel 
from Tarapur to the United States for 
storage; and (4) the need for the fuel 
requested. 

The NRC staff, the Petitioner and 
the Department of State will be par¬ 
ticipants in this proceeding. The Com¬ 
mission also invites interested mem¬ 
bers of the public to submit written 
comments on issues raised by Petition¬ 
ers or any other issues pertaining to 
the proposed export of nuclear fuel to 
India and which relate to statutory de¬ 
terminations the Commission must 
make under the Atomic Energy Act of 
1954, as revised by the Nuclear Non- 
Proliferation Act of 1978. Written 
comments should be submitted to the 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Chief, Docketing and Serv¬ 
ice Branch, by January 11, 1979. Par¬ 
ticipants may file responses to com¬ 
ments submitted by other partici¬ 
pants. These reply comments should 
be submitted by January 22, 1979. 
This public proceeding will be deemed 
to be completed on January 29, 1979, 
unless the Commission has, by that 
date, ordered oral presentations. If the 
Commission orders oral presentations, 
they will be held 14 days after the 
Commission orders them. In that in¬ 
stance, the public proceeding shall be 
deemed to be completed at the conclu¬ 
sion of the parties' oral presentations. 

Further instructions regarding par¬ 
ticipation in this hearing consisting of 


written comments are set forth in 10 
CFR Part 110, Subparts I and J. 

It is so ORDERED. 

For the Commission. 

Dated at Washington, D.C.. this 8th 
day of December. 1978. 

Samuel J. Chilk. 

Secretary of the Commission . 

Separate Views of Commissioner Gilinsky 

I would have preferred to see the Commis¬ 
sion act on this application. I believe suffi¬ 
cient information is available to make a de¬ 
cision. It seems to me that written submis¬ 
sions from the public are not likely to so 
change this situation as to Justify the time 
spent in the proceeding. 

[FR Doc. 78-34632 Filed 12-12-78: 8:45 am] 


[7590-01-M] 

[Docket No. 50-289] 

METROPOLITAN EDISON CO. ET AL 

Issuance of Amendment to Facility Operating 
Licence 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 46 to Facility Operat¬ 
ing License No. DPR-50, issued to 
Metropolitan Edison Company, Jersey 
Central Power and Light Company 
and Pennsylvania Electric Company 
(the licensees), which revised Techni¬ 
cal Specifications for operation of the 
Three Mile Island Nuclear Station, 
Unit No. 1 (the facflity) located in 
Dauphin County, Pennsylvania. The 
amendment is effective as of its date 
of issuance. 

The amendment revises the Techni¬ 
cal Specifications for the facility by in¬ 
creasing the frequency at which heat 
balance checks are performed to verify 
the calibration of the power range nu¬ 
clear instrumentation. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth 
in the license amendment. Prior public 
notice of this amendment w r as not re¬ 
quired since the amendment does not 
involve a significant hazards consider¬ 
ation. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR §51.5(d)(4) an environmen¬ 
tal impact statement, or negative dec¬ 
laration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated March 13. 1978, (2) 
Amendment No. 46 to License No. 


DPR-50, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, N.W., 
Washington, D.C. 20555, and at the 
Government Publications Section, 
State Library of Pennsylvania. Box 
1601 (Education Building), Harrisburg. 
Pennsylvania. A copy of items (2) and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 
20555, Attention: Director. Division of 
Operating Reactors; 

Dated at Bethesda. Maryland this 
22nd day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief Operating Reactors 
Branch No . 4, Division of Op¬ 
erating Reactors . 

[FR Doc. 78-34633 Filed 12-12-78: 8:45 am] 


[7590-C1-M] 

[Docket No. 50-285] 

OMAHA PUBLIC POWER DISTRICT 

Utuance of Amendment to Facility Operating 
Ucansa 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 42 to Facility Operat¬ 
ing License No. DPR-40, issued to 
Omaha Public Power District (the li¬ 
censee), which revised the license for 
operation of the Fort Calhoun Sta¬ 
tion. Unit No. 1 (the facility), located 
in Washington County, Nebraska. The 
amendment becomes effective on Feb¬ 
ruary 23, 1979. 

The amendment adds a license con 
dition to include the Commission-ap¬ 
proved physical security plan as part 
of the license. 

The licensee’s filings comply with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amend¬ 
ed (the Act), and the Commission’s 
rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve 
a significant hazards consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 5 51.5(d)(4) an environmen¬ 
tal impact statement, negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 
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The licensee’s filing dated April 7, 
1978, revised July 31, 1978. and the 
Commission’s Security Plan Evalua¬ 
tion Report are proprietary informa¬ 
tion and are being withheld from 
public disclosure pursuant to 10 CFR 
2.790(d). The withheld information is 
subject to disclosure in accordance 
with the provisions of 10 CFR § 9.12. 

For further details with respect to 
this action, see (1) Amendment No. 42 
to License No. DPR-40 and (2) the 
Commission’s related letter to the li¬ 
censee dated November 30. 1978. 

These items are available for public in¬ 
spection at the Commission’s Public 
Document Room. 1717 H Street, N.W., 
Washington. D.C. and at the Blair 
Public Library, 1665 Lincoln Street, 
Blair, Nebraska. A copy of items (1) 
and (2) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Maryland, this 
30th day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4 , Division of Op¬ 
erating Reactors. 

[FR Doc. 78-34634 Filed 12-12-78; 8:45 am] 


[7590-01 -M] 

REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This Series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and. in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.7, Revision 2, 
“Control of Combustible Gas Concen¬ 
trations in Containment Following a 
Loss-of-Coolant Accident,” is being 
issued in conjunction with recently 
published amendments to NRC regula¬ 
tions in 10 CFR §50.44 (43 FR 50162) 
that clarify Commission requirements 
for controlling combustible gases in 
the primary containment structure of 
light-water power reactors under cer¬ 
tain accident conditions. 

Combustible gas control systems are 
provided to protect the containment 
against hydrogen burning or explosion 
following a loss of primary coolant ac- 


NOT1CES 

cident. There are circumstances under 
which “inerting” of the containment 
could be required for protection 
during the time period immediately 
following the accident and just before 
effective operation of the combustible 
gas control system (a period of about 
two minutes). Inerting is a process of 
adding nitrogen to reduce the concen¬ 
tration of oxygen in the containment 
atmosphere. This prevents any hydro¬ 
gen produced or accumulated immedi¬ 
ately following a loss-of-coolant acci¬ 
dent from reacting with oxygen to 
cause a fire or hydrogen explosion. 

Inerting is required only if a licensee 
is unable to show that hydrogen would 
not accumulate to excessive levels or 
that, if such a situation should occur, 
it would not affect the plant’s safety 
functions. The NRC staff has estimat¬ 
ed that, for all but two of the plants 
now operating or under construction, 
inerting the containment would not be 
needed. 

Regulatory Guide 1.7, Revision 2, 
provides detailed guidance for comply¬ 
ing with the new regulations and 
other related Commission regulations. 
This guide has been revised as a result 
of public comment and additional staff 
review. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at anytime. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW.. 
Washington, D.C. Requests for single 
copies of the latest revision of issued 
guides (which may be reproduced) or 
for the placement on an automatic dis¬ 
tribution list of single copies of future 
guides in specific divisions should be 
made in writing to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Divi¬ 
sion of Technical Information and 
Document Control. Telephone re¬ 
quests cannot be accommodated. Reg¬ 
ulatory guides are not copyrighted, 
and Commission approval is not re¬ 
quired to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville, Maryland, this 
6th day of December 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director, Office of 
Standards Development 
(FR Doc. 78-34640, Filed 12-12-78: 8:45 am) 


[7590-01-M] 

[NUREG-75/087] 

REVISION TO THE STANDARD REVIEW FLAN 
Issuance and Availability 

As a continuation of the updating 
program for the Standard Review 
Plan (SRP) previously announced. 
(Federal Register notice dated De¬ 
cember 8, 1977), the Nuclear Regula¬ 
tory Commission’s (NRC’s) Office of 
Nuclear Reactor Regulation has pub¬ 
lished Section No. 1.8, “Interfaces for 
Standard Designs’’ of the SRP for the 
NRC staff’s safety review of applica¬ 
tions to build and operate light-water- 
cooled nuclear power reactors. The 
purpose of the plan, which is com¬ 
posed of 224 sections, is to improve 
both the quality and uniformity of the 
NRC staff’s review of applications to 
build new nuclear power plants, and to 
make information about regulatory 
matters widely available, including the 
improvement of communication and 
understanding of the staff review 
process by interested members of the 
public and the nuclear power industry. 
The purpose of the updating program 
is to revise sections of the SRP for 
which changes in the review plan have 
been developed since the original issu¬ 
ance in September 1975 to reflect cur¬ 
rent practice. 

Copies of the Standard Review Plan 
for the Review of Safety Analysis Re¬ 
ports for Nuclear Power Plants, which 
has been identified as NUREG-75/087, 
are available from the National Tech¬ 
nical Information Service. Springfield, 
Virginia 22161. The domestic price is 
$70.00, including first-year supple¬ 
ments. Annual subscriptions for sup¬ 
plements alone are $30.00. Individual 
sections are available at current prices. 
The domestic price for Section No. 1.8 
is $4.00. Foreign price information is 
available from NTIS. A copy of the 
Standard Review Plan including all re¬ 
visions published to date is available 
for public inspection at the NRC’s 
Public Document Room at 1717 H 
Street. N.W. Washington, D.C. 20555 
(5 U.S.C. 552(a)). 

Dated at Bethesda, Maryland this 4 
day of December, 1978. 

For the U.S. Nuclear Regulatory 
Commission. 

Roger J. Mattson, 
Director , Division of Systems 
Safety, Office of Nuclear Reac¬ 
tor Regulation. 

CFR Doc. 78-34639 Filed 12-12-78: 8:45 am] 
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[7590-01-M] 

[Docket No. 50-206] 

SOUTHERN CALIFORNIA EDISON CO. AND 
SAN DIEGO GAS A ELECTRIC CO. 

Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 39 to Provisional Op¬ 
erating License No. DPR-13, issued to 
Southern California Edison Company 
and San Diego Gas and San Diego Gas 
and Electric Company (the licensees), 
which revised the Technical Specifica¬ 
tions for operation of the San Onofre 
Nuclear Generating Station. Unit No. 
1 (the facility) located in San Diego 
County, California. The amendment is 
effective as of its date of issuance. 

The amendment changes certain 
provisions in Sections 6 and 5 (Admin¬ 
istrative Controls) of Appendices A 
and B, respectively, to reflect the new 
corporate and station organizational 
structure, and to increase the Onsite 
Review Committee membership. 

The application for amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR § 51.5(d)(4) an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated July 17, 1978, (Pro¬ 
posed Change No. 72), and (2) Amend¬ 
ment No. 39 to License No. DPR-13, 
including the Commission’s related 
transmittal letter. All of these items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. and at the Mission Viejo 
Branch Library, 24851 Chrisanta 
Drive, Mission Viejo, California 92676. 
A single copy of item (2) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md.. this 30th 
day of November 1978. 


NOTICES 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann, 
Chief, Operating Reactors 
Branch No. 2, Division of Op - 
erating Reactors. 

[FR Doc. 78-34635 Filed 12-12-78; 8:45 am] 


[7590-01-M] 

[Docket Nos. 50-445 and 50-446] 

TEXAS UTILITIES GENERATING CO. ET AL 

Issuance of Amendments to Construction 
Permits 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
No. 1 to Construction Permits Nos. 
CPPR-126 and CPPR-127 issued to 
Texas Utilities Generating Company, 
et al. for construction of the Coman¬ 
che Peak Steam Electric Station, Unit 
Nos. 1 and 2, located at the permittee’s 
site in Somervell County, Texas. 

The amendments modify the con¬ 
struction permits to remove the re¬ 
quirement that a chlorine minimiza¬ 
tion study be performed and the re¬ 
sults submitted to the Commission 
prior to docketing of the Environmen¬ 
tal Report, Operating License Stage. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended and the Commis¬ 
sion’s rules and regulations. Prior 
public notice of these amendments is 
not required since the amendments do 
not involve a significant hazards con¬ 
sideration. 

The Commission has prepared an 
environmental impact appraisal for 
the amendment to the construction 
permits and has concluded that an en¬ 
vironmental impact statement for this 
particular action is not warranted be¬ 
cause there will be no significant envi¬ 
ronmental impact attributable to this 
action. 

For further details with respect to 
this action, see (1) the application for 
amendments dated June 30, 1978, (2) 
Amendments No. 1 to Construction 
Permit Nos. CPPR-126 and CPPR-127. 
and (3) the Commission’s Environmen¬ 
tal Impact Appraisal. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, N.W., 
Washington. D.C., and in the Somer¬ 
vell County Public Library, On the 
Square, Glen Rose. Texas. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Site Safety and En¬ 
vironmental Analysis. 

Dated at Bethesda, Maryland, this 
4th day of December 1978. 
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For the Nuclear Regulatory Com¬ 
mission. 

Ronald L. Ballard. 
Chief Environmental Projects 
Branch No. i, Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc. 78-34636 Filed 12-12-78; 8:45 am] 


[7708-01-M] 

PENSION BENEFIT GUARANTY 
CORPORATION 

IMPROVING QUALITY OF REGULATIONS 
Statement of Policy and Procedures 

1. Purpose 

This Statement of Policy and Proce¬ 
dures is issued in response to the 
President’s Order on improving gov¬ 
ernment regulations (Executive Order 
12044). A proposed version of this 
Statement was published in the Feder¬ 
al Register for public comment on 
May 25, 1978, and the only comment 
received approved of the Statement. 
The Statement sets forth objectives 
for reviewing existing regulations and 
issuing new regulations; and it estab¬ 
lishes procedures for meeting those 
objectives. 

2. Policy 

To simplify and imporove the qual¬ 
ity of regulations, it is the policy of 
PBGC that the following objectives be 
pursued in issuing new regulation^ fuid 
continuing existing regulations: 

(a) Necessity. A regulation should 
not be issued or continued in effect 
unless it is based on a well-defined 
need to address a specific problem. 

(b) Clarity. A regulation and any ad¬ 
ditional material explaining it should 
be clear and precise; and the entire 
presentation of the regulation shall be 
designed so that the regulation can be 
applied by all who are likely to have to 
apply it. 

(c) Simplicity. A regulation should 
be as short and simple as possible. 

(d) Timeliness. A regulation should 
be issued in time to respond to the cir¬ 
cumstances that require, it; and it 
shoud be modified or canceled prompt¬ 
ly as those circumstances change. 

(e) Reasonableness. The direct and 
indirect effects of the regulation 
should be adequately considered. Al¬ 
ternative approaches should be re¬ 
viewed, and the least burdensome of 
the acceptable alternatives should be 
chosen. 

(f) Public Participation. In general, 
a significant regulation (other than a 
temporarily effective regulation; see 5 
U.S.C. 553(b)(B) (1976)) will be issued 
after allowing time—usually not less 
than 60 days—for all interested per¬ 
sons to comment on it. When PBGC 
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determines that a 60 day notice period 
is not feasible or appropriate, the reg¬ 
ulation will be accompanied by a brief 
statement of the reasons for the agen¬ 
cy’s determination—such as the need 
of the public for immediate guidance 
as to what it must do in order to 
comply with Title IV of the Employee 
Retirement Income Security Act of 
1974 (29 U.S.C. 1301-1381 (1976)) or a 
mandatory deadline imposed by the 
Congress or courts. 

3. Contact for Further Information 

For further information, please 
write or call Judith R. Goldstein, 
Deputy Assistant General Counsel, 
Office of the General Counsel, Pen¬ 
sion Benefit Guaranty Corp.. 2020 K 
Street, N.W., Washington. D.C. 20006; 
202-254-4895. 

4. Definitions 

(a) “Policy Committee” means the 
committee of PBGC that is composed 
of the Assistant Executive Director for 
Policy and Planning, the Director of 
the Office of Financial Operations, 
the Director of the Office of Program 
Operations, and the General Counsel. 
In addition, the Executive Director 
may, from time to time, designate 
other senior officials as members of 
the Committee. 

(b) “Regulation” includes a proposed 
regulation, a final regulation, and an 
amendment of a proposed regulation. 

(c) “Significant regulation” means a 
regulation which: 

(i) Concerns a matter on which there 
is likely to be substantial public Inter¬ 
est or controversy; 

(ii> Has a significant impact on an¬ 
other Federal agency; 

(iii) Requires a regulatory analysis 
under Paragraph 7 of this Statement; 
or 

(iv) Otherwise is deemed significant. 

5. Procedure for Development of 
Significant Regulations 

(a) Proposals for the development of 
a regulation will be submitted to the 
Policy Committee. 

(b) The Policy Committee will deter¬ 
mine whether a proposal, if and when 
developed, would constitute a signifi¬ 
cant regulation; and if so. the Policy 
Committee will review the following 
matters and obtain the Executive Di¬ 
rector’s approval or disapproval of its 
conclusions and recommendations 
(“Recommendations”); 

(i) The issues to be considered; 

(ii) The alternative approaches to be 
explored; 

(iii) A tentative plan for obtaining 
public comment; and 

(iv) Target dates for completion of 
steps in the development of the regu¬ 
lation. 

(c) If the Policy Committee finds 
that a significant regulation is likely 


to have a major economic impact, then 
a regulatory analysis will be prepared. 
(See Paragraph 7.) 

(d) After the final specifications of 
the regulation have been drafted, they 
shall be sent to the General Counsel, 
who will draft the regulation. 

(e) The draft of the regulation will 
be circulated to the agencies with 
major responsibilities under the Em¬ 
ployee Retirement Income Security 
Act of 1974 (See 29 U.S.C. 1001-1381 
(1976)—“ERISA”). 

(f) If the Executive Director deems 
it appropriate, the draft regulation 
also will be sent to the Advisory Com¬ 
mittee of PBGC for its advice and 
comments. In making this determina¬ 
tion, the Executive Director will con¬ 
sider the effect of the draft regulation 
on other issues reviewed by the Advi¬ 
sory Committee and the interest of 
the Advisory Committee in the prob¬ 
lem addressed by the regulation. 

(g) After consideration of any com¬ 
ments from the principal ERISA agen¬ 
cies and the Advisory Committee, and 
at the direction of the Executive Di¬ 
rector, the draft regulation will be 
submitted to the Board of Directors of 
PBGC for approval. 

(h) Upon the approval of the Board, 
the General Counsel will transmit the 
approved proposed regulation to the 
Federal Register. The name, address 
and telephone number of a knowledge¬ 
able agency official shall be included 
in the publication. 

(i) When the period for public com¬ 
ment is completed, the Policy Commit¬ 
tee will review all comments received 
and, (i) to the extent necessary, pre¬ 
pare Recommendations for a revision 
of the regulation; (ii) make an esti¬ 
mate of any new reporting burdens or 
recordkeeping requirements necessary 
for compliance with the regulation; 
and (iii) develop a plan for evaluating 
the regulation after its issuance. The 
General Counsel then will prepare the 
draft of a final regulation; and follow¬ 
ing any further review deemed appro¬ 
priate by the Executive Director and 
at his direction, the regulation will be 
presented to the Board of Directors of 
PBGC. 

(j) Upon final approval by the 
Board, the General Counsel will trans¬ 
mit the regulation to the Federal Reg¬ 
ister for publication. The name, ad¬ 
dress and telephone number of a 
knowledgeable agency official shall be 
included in the publication. 

6. Procedure for Development of 
Regulations That Are Not 
Significant 

(a) If the proposed regulation is not 
considered significant by the Policy 
Committee or the Executive Director, 
it will be developed and issued without 
necessarily following the procedures 
of Paragraph 5 above. 


(b) When a proposed nonsignificant 
regulation is published in the Federal 
Register, the notice will include a 
statement explaining why the regula¬ 
tion was not considered significant. 

7. Procedures for Regulatory 
Analyses 

(a) For every significant regulation, 
the Policy Committee will determine 
whether it is likely to have a major 
economic impact. If so, a regulatory 
analysis will be required. 

(b) A significant regulation will be 
considered likely to have a major eco¬ 
nomic impact: 

(i) If the regulation is likely to 
impose: 

(A> Gross economic costs of $100 
million per year; or 

(B) A major increase in costs or 
prices for individual industries, levels 
of government, or geographic regions; 
or 

(ii) For any other reason, as deter¬ 
mined by the Executive Director. 

In determining whether a regulatory 
proposal is likely to have a major eco¬ 
nomic impact, attention will be direct¬ 
ed to the effect of the proposal on the 
existing statutory and regulatory envi¬ 
ronment, not to the effect the regula¬ 
tion would have on an unregulated en¬ 
vironment. 

(c) The regulatory analysis will be 
prepared under the direction of the 
Policy Committee and will include the 
following: 

(i) A concise statement of the prob¬ 
lem; 

(ii) A description of the major alter¬ 
natives for dealing with the problem 
that were considered (including the al¬ 
ternative selected); 

(iii) An analysis of the economic con¬ 
sequences of each alternative; and 

(iv) A detailed explanation of the 
reasons for choosing the alternative 
selected. 

(d) When a proposed regulation is 
published in the Federal Register, 
the notice will include a brief sum¬ 
mary of any regulatory analysis, set¬ 
ting forth an explanation of the regu¬ 
latory alternative that was selected or 
is favored and a brief description of 
the other alternatives considered. The 
notice will also indicate how members 
of the public can obtain a copy of any 
draft regulatory analysis, and will so¬ 
licit public comment on the draft regu¬ 
latory analysis. 

(e) After the end of the public com¬ 
ment period, the draft regulatory 
analysis will be reviewed by the Policy 
Committee in light of the comments 
received. 

(f) When the final regulation is pub¬ 
lished in the Federal Register, the 
notice will include a brief summary of 
any final regulatory analysis, setting 
forth an explanation of the regulatory 
alternative that was selected and a de- 
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scription of the other alternatives con¬ 
sidered. The notice will also indicate 
how members of the public can obtain 
a copy of any final regulatory analysis. 

8. Semiannual Regulations Agenda 

(a) In June and December of each 
year, PBGC will publish in the Feder¬ 
al Register an agenda of significant 
regulations under development or 
scheduled to be reviewed. This agenda 
will list the name and telephone 
number of a knowledgeable agency of¬ 
ficial as the PBGC point of contact for 
each item on the agenda. 

(b) Each published agenda will de¬ 
scribe the significant regulations 
under development or scheduled to be 
reviewed, the need for and the legal 
basis for the action being taken, and 
the status of the regulations previous¬ 
ly listed on the agenda. The General 
Counsel will be responsible for provid¬ 
ing statements for the agenda as to 
the legal basis for the actions being 
taken. The Policy Committee will de¬ 
termine the basic contents of the 
agenda and will request various offices 
of PBGC to supplement the basic con¬ 
tents with any detailed data required. 
The General Counsel will sent the 
agenda to the Federal Register for 
publication, after final concurrence by 
the Policy Committee and approval by 
the Executive Director. 

(c) As a relatively new agency, 
PBGC is still very heavily involved in 
developing new regulations needed to 
carry out the pension plan termina¬ 
tion insurance program it administers. 
To date, PBGC has promulgated only 
nine final regulations dealing with 
program matters (that is. regulations 
implementing provisions of Title IV of 
ERISA, as opposed to regulations im¬ 
plementing other, non-program laws 
such as the Freedom of Information 
Act and the Privacy Act), and all of 
these regulations have been issued 
since September 15, 1975. PBGC is 
currently working on some 15-20 new 
regulations. This need to develop new 
regulations is expected to continue, 
and perhaps even increase, over the 
next few years because of anticipated 
extensive legislative amendments to 
Title IV of ERISA. 

Given the relatively small number of 
final regulations issued thus far, their 
relative newness, and the continuing 
need to develop additional regulations. 
PBGC does not believe it is appropri¬ 
ate at this time to begin the process of 
reviewing its existing regulations. 
Thus. PBGC does not currently plan 
to schedule existing regulations for 
review until some time in 1980. Howev¬ 
er, should public comments indicate 
the need for possible revision of any of 
the existing regulations prior to 1980, 
PBGC would undertake a review of 
the regulation prior to that time. 


NOTICES 

In addition, as part of its revised 
procedures set forth in this Statement 
for issuing regulations, PBGC will de¬ 
velop a plan for evaluating each new 
significant regulation now under de-^ 
velopment. The first of these regula¬ 
tions are expected to be issued in final 
form some time in mid-1979. PBGC 
contemplates that these evaluation 
plans for new regulations will include 
the following criteria for reviewing the 
regulations: 

(i) The existence of legislative 
amendments of Title IV of ERISA 
that may require revisions or cancella¬ 
tion; 

(ii) The continued need for the regu¬ 
lation; 

(iii) The type and number of com¬ 
plaints or suggestions received; 

(iv) The Burdens imposed on those 
directly or indirectly affected by the 
regulation; 

(v) The need to simplify or clarify 
language; 

(vi) The need to eliminate overlap¬ 
ping and duplicative regulations; and 

(vii) The length of time since the 
regulation has been evaluated or the 
degree to which technology, economic 
conditions or other factors have 
changed in the area affected by the 
regulation. 

On the first Monday in October, 
PBGC will publish in the Federal 
Register a schedule showing the times 
during the coming fiscal year when 
each of the agency's semiannual agen¬ 
das will be published. The schedule for 
fiscal year 1979 was published on Oc¬ 
tober 2. 1978. 


9. Applicability 

(a) This Statement of Policy and 
Procedures does not apply to any reg¬ 
ulations that are issued in response to 
an emergency or which are governed 
by short-term statutory or judicial 
deadlines. However, in such cases, the 
PBGC will publish a notice in the Fed¬ 
eral Register that states why it is im¬ 
practicable or contrary to the public 
interest to follow the provisions of this 
Statement and gives the name of the 
PBGC official who made this determi¬ 
nation. 

(b) The formal requirements of this 
Statement of Policy and Procedures 
do not apply to any rulemaking for 
which a notice of proposed rule 
making was issued before the effective 
date of this Statement of Policy and 
Procedures. But. the general objec¬ 
tives of this Statement of Policy and 
Procedures shall apply to all currently 
ongoing rulemaking proceedings. 

10. Effective Date 

This Statement of Policy and Proce¬ 
dures is effective upon: 

(i) Approval of the Board of Direc¬ 
tors of PBGC; 
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(ii) Approval by the Office of Man¬ 
agement and Budget; and 

(iii) Final publication in the Federal 
Register. 

Issued in Washington, D.C., on De¬ 
cember 8, 1978. 

Matthew M. Lind, 
Executive Director , Pension 
Benefit Guaranty Corporation. 

Issued on the date set forth above, 
pursuant to a resolution of the Board 
of Directors authorizing its Executive 
Director to issue same. 

Henry Rose, 

Secretary, Pension Benefit 
Guaranty Corporation. 

[FR Doc. 78-34606 Filed 12-12-78; 8:45 am] 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Rel. No. 20804; 70-6236) 

FALL RIVER ELECTRIC LIGHT CO. AND 
MONTAUP ELECTRIC CO. 

Proposed Issuance of Short-Term Notes to 
Banks 

December 1, 1978. 

NOTICE IS HEREBY GIVEN that 
Fall River Electric Light Company, 10 
North Main Street. Fall River, Massa¬ 
chusetts 02722, ("Fall River") and 
Montaup Electric Company ("Mon- 
taup"), P.O. Box 391, Fall River. Mas¬ 
sachusetts 02722, both electric utility 
subsidiary companies of Eastern Utili¬ 
ties Associates, a registered holding 
Company, have filed a declaration 
with this Commission pursuant to the 
Public Utility Holding company Act of 
1935 ("Act"), designating Sections 

6(a)(1), 7 and 12(c) of the Act and 
Rules 42(b)(2) and 50(a)(2) promulgat¬ 
ed thereunder as applicable to the pro¬ 
posed transactions. All interested per¬ 
sons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

Fall River and Montaup propose to 
make borrowings from designated 
banks in the following maximum 
amounts to be outstanding at any one 
time during the period ending Decem¬ 
ber 24. 1979: Fall River. $5,800,000: 
Montaup $26,700,000. 

The borrowings are to be evidenced 
by promissory notes dated the respec¬ 
tive dates of issue, maturing April 2. 
1979 for all notes issued on and after 
December 26, 1978 and prior to April 
2, 1979, July 2, 1979 for all notes 
issued on and after April 2. 1979 and 
prior to July 2. 1979, October 1. 1979 
for all notes issued on and after July 
2, 1979 and prior to October 1. 1979 
and December 24, 1979 for all notes 
issued on and after October 1. 1979 
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and prior to December 24. 1979. With 
respect to such notes to banks for 
which compensating balances of 20% 
are required, the notes will bear inter¬ 
est at not in excesss of the prime or 
base in effect on the date of issuance 
or from time to time. With respect to 
such notes to banks for which no com¬ 
pensating balances are required, the 
notes will bear interest at not in excess 
of an effective rate derived from the 
prime or base rate in effect on the 
date of issuance, or from time to time, 
together with an assumed compensat¬ 
ing balance of 20%. All notes will pro¬ 
vide for prepayment in whole or in 
part without penalty. Assuming a re¬ 
quired compensating balance of 20% 
and a prime or base rate of 11%%. the 
effective interest rate on such borrow¬ 
ings would be 14.38%. This same effec¬ 
tive rate of 14.38% would also be appli¬ 
cable in the case of notes for which no 
compensating balance is required as 
long as the prime or base rate is 
11 %%. 

Proceeds of the borrowings will be 
used for construction expenditures, 
for meeting compensating balance re¬ 
quirements of lending banks, .and to 
pay short-term debt at or prior to ma¬ 
turity. 

Fall River and Montaup expect to 
have short-term loans outstanding on 
December 26. 1978, of $4,950,000 and 
$18,400,000. respectively. Construction 
expenditures for Fall River and Mon¬ 
taup during the same period are esti¬ 
mated at $1,684,000 and $13,847,000 re¬ 
spectively. It is stated that the pro¬ 
posed issuance of the notes is exempt¬ 
ed from the competitive bidding re¬ 
quirements of Rule 50 pursuant to 
Rule 50(a)(2). 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions $3,030, including $1,030 in at¬ 
torney’s fees. It is noted that no state 
commission and no federal commis¬ 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 26, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said dec¬ 
laration which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as 


filed or as it may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-34580 Filed 12-12-78; 8:45 am) 


[8010-01-M] 

CReL No. 20802; 70-6215] 

SOUTHERN OHIO COAL CO. AND OHIO 
POWER CO. 

Proposed Financing for Coal Mining Subsidiary 

December 1,1978. 

Notice is hereby given that Ohio 
Power Company ("Ohio Power"), 301 
Cleveland Avenue, SW., Canton. Ohio 
44702, an electric utility subsidiary of 
American Electric Power Company. 
Inc. ("AEP"), a registered holding 
company, and Southern Ohio Coal 
Company ("SOCO"), Post Office Box 
K, Moundsville, West Virginia 26041, a 
coal mining subsidiary of Ohio Power, 
have filed with this Commission an ap¬ 
plication-declaration pursuant to the 
Public Utility Holding Company Act 
of 1935 ("Act"), designating Sections 6, 
7, 12(b), 12(c) and 12(f) of the Act and 
Rules 42, 45, 46 and 50 promulgated 
thereunder as applicable to the pro¬ 
posed transactions. All interested per¬ 
sons are referred to the application- 
declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

SOCO is engaged exclusively in de¬ 
veloping and mining coal reserves 
owned by Ohio Power and in supply¬ 
ing coal for use at Ohio Power’s 
Mitchell Plant at Captina, West Vir¬ 
ginia and at the General James M. 
Gavin Plant at Cheshire. Ohio, which 
plant is owned by Ohio Electric Com¬ 
pany. a generating subsidiary of Ohio 
Power. Applicants-declarants seek au¬ 
thorization for a set of financial trans¬ 
actions involving the following: 

(1) SOCO’s borrowing up to 
$130,000,000 from a group of banks 
from time to time through December 
31, 1980, pursuant to a term loan 
agreement ("Loan Agreement") and is¬ 
suing its promissory notes ("Notes") in 
connection with such borrowings; 


(2) SOCO’s applying the proceeds 
from such borrowings as follows: 

(a) 52% of such amount to Ohio 
Power to prepay a portion of the 
promissory note of SOCO held by 
Ohio Power, and 

(b) 48% of such amount to Ohio 
Power as a distribution from capital 
surplus with respect to SOCO’s out¬ 
standing shares of common stock; and 

(3) Applicants-declarants' executing 
various documents in connection with 
the borrowing, including a subordina¬ 
tion agreement ("Subordination 
Agreement"), capital funds agreement 
("Capital Funds Agreement") and a 
letter to the lending banks giving as¬ 
surances as to continued ownership of 
certain assets. 

The banks and the amounts of their 
proposed commitments are as follows: 


Bank 


Amount 

Citibank... 


$30,000,000 

20.000.000 

20.000.000 

20.000.000 

20,000,000 

20.000AOD 

Chase Manhattan Bank.. 

Chemical Bank.„~..__... 

Continental Illinois National 

and Trust-—- 

Irving Trust Company................. 

Bank 

Manufacturers Hanover Trust 

pany ...................Ttm-t-t-T-. 

Com- 



$130,000,000 


Each borrowing by SOCO under the 
Loan Agreement will be made pro-rata 
from among the banks in proportion 
to their respective commitment. The 
Notes evidencing such borrowings will 
mature in installments from March 31, 
1980, through December 31, 1986, and 
will provide for installments totalling 
15% of the principal amount thereof 
that is unpaid on December 31, 1980, 
in each of the years 1981 through 1985 
and 25% of such principal amount in 
1986; such annual installments to be 
paid in equal quarterly amounts on 
March 31, June 30, September 30 and 
December 31 in each year. Interest on 
the unpaid principal balance of the 
Notes will be payable quarterly and at 
maturity at the rate per annum equal 
to 109% of Citibank’s prime rate for 
90-day loans to responsible and sub¬ 
stantial commercial borrowers. Inter¬ 
est after the principal of the Notes 
shall have become due (whether by ac¬ 
celeration or otherwise) will be pay¬ 
able at a rate per annum equal to the 
greater of 6% or 2% plus Citibank's 
prime rate, each bank shall also re¬ 
ceive a commitment fee of % of 1% per 
annum on the daily average unused 
amount of the bank’s commitment, 
computed from the date of the Loan 
Agreement. 

The Notes will be prepayable, in 
whole or in part, at any time without 
premium or penalty. The Loan Agree¬ 
ment requires prepayment in the 
event the Coal Supply Agreement 
among SOCO, Ohio Power and Ohio 
Electric or the Capital Funds Agree- 
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ment (which is discussed further 
below) should either cease to be fully 
enforceable or terminate. The Notes 
are also prepayable in full at the elec¬ 
tion of the banks upon the occurrence 
of certain events of default specified 
in the Loan Agreement. 

To induce the Banks to enter into 
the Loan Agreement, applicants-de- 
clarants propose to enter into the Sub¬ 
ordination Agreement with the banks 
which will provide that so long as any 
of the Notes remain outstanding, all 
indebtedness and obligations of SOCO 
to Ohio Power, including SOCO's 
9.16% promissory note in the principal 
amount of $142,721,664 due April 1, 
2008 (the “9.16% Note”), shall be sub¬ 
ordinate and junior in right of pay¬ 
ment to all indebtedness of SOCO evi¬ 
denced by the Notes. The Subordina¬ 
tion Agreement would not prevent 
SOCO from paying principal or inter¬ 
est on any indebtedness or obligations 
to Ohio Power as they become due as 
long as SOCO is not in default under 
the Loan Agreement or the Notes, or 
unless such payments would result in 
such a default. 

The Capital Funds Agreement would 
obligate Ohio Power to supply or 
cause to be supplied to SOCO such 
amounts of capital as might be re¬ 
quired if the cash flow of SOCO 
should prove inadequate to meet the 
installments of principal due on the 
Notes during the years 1981 through 
1986. Any capital that Ohio Power 
may be required to supply to SOCO 
under the Capital Funds Agreement 
shall be furnished in cash in the form 


SOCO's present capitalization was 
created in compliance with this Com¬ 
mission's order of April 24, 1978 
(HCAR No. 20515 in File No. 70-6090), 
which order approved the conveyance 
to SOCO of Ohio Power’s entire in¬ 
vestment in coal mining development 
and associated facilities at the Meigs 
Mines complex and the Mart inha 
Mines at the net value of such assets 


of (a) a capital contribution with re¬ 
spect to the common stock of SOCO 
and (b) a loan to SOCO evidenced by a 
promissory note maturing not less 
than 20 nor more than 30 years from 
date of issuance and bearing interest, 
payable semiannually, at a rate per 
annum equal to the effective interest 
cost of the latest series of first mort¬ 
gage bonds issued by Ohio Power prior 
to the date of issuance of such note. 
The amounts of such capital repre¬ 
sented by the capital contribution and 
by the loan, respectively, shall be cal¬ 
culated so that immediately following 
the receipt of such capital and the is¬ 
suance of the note, the aggregate in¬ 
vestment of Ohio Power in SOCO 
shall consist of 52% long-term debt 
and 48% equity. If at any time SOCO 
should be prohibited by any applicable 
law or regulation from issuing a prom¬ 
issory note as required above, then 
Ohio Power would be obligated to 
supply all of the capital required by 
SOCO at the time in the form of a 
cash capital contribution. 

SOCO proposes to apply 52% of the 
amount of each borrowing from the 
banks under the Loan Agreement to 
prepay a portion of the principal 
amount of its 9.16% Note held by Ohio 
Power and to pay the remaining 48% 
of such amount as a distribution from 
capital surplus with respect to its out¬ 
standing shares of common stock, all 
of which are held by Ohio Power. As¬ 
suming the borrowing of the full 
$130,000,000, the effect on SOCO's 
capitalization (excluding current li¬ 
abilities) as of June 30, 1978, would be 
as follows (in millions): 


on Ohio Power's books. The considera¬ 
tion of approximately $260,200,000 
paid by SOCO for such assets consist¬ 
ed of the 9.16% Note and cash pro¬ 
vided by a capital contribution from 
Ohio Power, in proportions calculated 
to establish a debt-equity ratio in 
SOCO equal to the average debt- 
equity ratio of Ohio Power during the 
period that its investment in the 


assets transferred was made (52% 
long-term debt and 48% preferred 
stock and common equity). 

The April 24, 1978, order also pro¬ 
vided that the price at w f hich coal is 
sold by SOCO to AEP system compa¬ 
nies should not exceed SOCO’s cost, 
including reasonable compensation for 
necessary capital calculated in accord¬ 
ance with a formula prescribed in such 
order. Under the prescribed formula 
the rates of return allowed on the debt 
and equity component of Ohio Power's 
initial investment have been calculat¬ 
ed to be 9.16% and 12.11%, respective¬ 
ly. These two rates result in a compos¬ 
ite rate of 10.58% after Federal income 
tax and and 11.51% including a provi¬ 
sion for Federal income taxes at the 
rate of 13.8% (which is the minimum 
effective rate based upon a 46% tax 
rate and the maximum 70% invest¬ 
ment tax credit offset). 

It is stated that by increasing the 
amount of debt capital in SOCO (the 
interest on which is deductible for tax 
purposes) in relation to the amount of 
its equity capital, it is anticipated that 
the proposed borrowings under the 
Loan*Agreement should, over its term, 
produce a net reduction in the cost of 
coal supplied by SOCO to AEP system 
companies. During periods when the 
prime rate is below 9.71%, the borrow¬ 
ings by SOCO would result in a reduc¬ 
tion in the cost of coal, regardless of 
Federal income tax effect. 

During periods when the prime rate 
is 9.71% or above, any reduction in the 
cost of coal would depend on the effec¬ 
tive tax rate applicable to SOCO. As¬ 
suming an effective tax rate of 13.8%, 
the “break-even” prime rate under the 
proposal is 10.56%. 

It is proposed that during months in 
which the average prime rate applica¬ 
ble is in excess of 10.5%, SOCO would 
use a cost of capital component, in¬ 
cluding provision for Federal income 
taxes, of 11.51%, to be applicable to 
the total capital of SOCO. including 
term loans outstanding. During 
months in which the average prime is 
10.5% or less, SOCO would use the 
actual borrowing cost applicable to the 
term loans and a cost of capital, in¬ 
cluding provision for Federal income 
taxes, of 11.51%, applicable to the debt 
and equity capital provided by Ohio 
Power. It is stated that under these 
conditions the cost of coal sold by 
SOCO would not include costs of capi¬ 
tal that were in excess of the amounts 
currently authorized in File No. 70- 
6090, and, during periods when the 
prime rate had declined to more 
normal historical levels, the result 
would be substantial reductions in the 
effective cost of coaL 



Per Books 
6/30/78 

Adjustments Pro Forma 
6/30/78 

Long-Term Debt: 

Note Payable to Ohio Power . 

__ T . $149 7 

(67.6) 

130.0 

$75.1 

130.0 

Notes Payable to Banks. 





$1427 


$205.1 




Equity: 

Common Stock, including premium.... 

-. tin n 


$10.0 

55.2 

7.4 

Other Paid-in Capital ... . 

. - .. U7.6 

(62.47 

Retained Rarnlngs .. . 

7 4 





$135.0 


$72.6 




Total Capitalization..____ $277.7 ____ $277.7 
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In addition to a possible coal price 
reduction, the proposed transactions, 
through the prepayment of part of 
the 9.16% Note and the payment of a 
distribution of capital surplus on 
SOCO's common stock, would provide 
Ohio Power with funds for the repay¬ 
ment of short-term debt and for con¬ 
struction purposes. The receipt of 
such funds would reduce commensu- 
rately Ohio Power’s financing require¬ 
ment during a period in which it is an¬ 
ticipated that Ohio Power may be re¬ 
stricted in its ability to raise capital 
through the issuance of first mortgate 
bonds (it presently lacks the 2.0 inter¬ 
est coverage required for such issu¬ 
ance, a condition expected to continue 
well into 1979) as a result of delays in 
receiving adequate rate increases. 
Ohio Power states that its estimated 
external financing requirements for 
1979 aggregate approximately 
$210,000,000, including $40,000,000 of 
maturing first mortgage bonds. Its 
present anticipated resources for the 
net $170,000,000' needed consist of a 
possible $40,000,000 sale of preferred 
stock (which will be the subject of a 
future application to this Commission) 
and a proposed $50,000,000 cash capi¬ 
tal contribution from AEP, which is 
the subject of another application 
before this Commission (Pile No. 70- 
6082). 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated at $4,500. It is 
stated that no State commission and 
no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. 

Notice is further given that any in¬ 
terested person may. not later than 
December 28, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication-declaration, as amended, 
which ho desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date the application-declara¬ 
tion, as amended or as it may be fur¬ 
ther amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rules 23 of the general rules 
and regulations promulgated under 
the Act. or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 


propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-34581 Filed 12-12-78; 8:45 am] 


[ 8010-01-M] 

[Release No. 15377; SR-SCCP-78-51 

STOCK CLEARING CORPORATION OF 
PHILADELPHIA 

Order Approving Proposed Rule Change 

December 1, 1978. 

On October 16. 1978, the Stock 
Clearing Corporation of Philadelphia 
(“SCCP”), 17th Street and Stock Ex¬ 
change Place, Philadelphia, Pennsyl¬ 
vania 19103, filed with the Commis¬ 
sion, pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934, 
15 U.S.C. 78(s)(b)(l) (the “Act”) and 
Rule 19b-4 thereunder, copies of a 
proposed rule change which eliminates 
SCCP’s trade-for-trade clearance 
system and requires members settling 
securities transactions at SCCP to use 
its continuous net settlement (“CNS”) 
system. Under the proposed rule 
change. SCCP participants would no 
longer have the option of using either 
system. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission Re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 15281, October 26, 1978) and 
by publication in the Federal Regis¬ 
ter (43 FR 50979, November 1, 1978). 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to registered clearing agencies 
and, in particular, the requirements of 
Section 17A and the rules and regula¬ 
tions thereunder. 

It is therefore ordered , Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary . 

[FR Doc. 78-34582 Filed 12-12-78; 8:45 am) 


[8010-01-M] 

[Release No. 34-15354; File No. SR-SCCP- 
78-61 

STOCK CLEARING CORPORATION OF 
PHILADELPHIA 

Self-Regulatory Organization*; Proposed Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29. 16 (June 4, 1975), notice 
is hereby given that on November 6, 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed Rule change as follows: 

Statement of Terms of Substance of 
the Proposed Rule Change 

Stock Clearing Corporation of Phila- 
dephia (SCCP) proposes a change to 
its Trade Recording Charges as set 
forth in Section 2 of its Rule 23 on 
Compensation for services rendered. 
The proposed change will allow Spe¬ 
cialists to be charged a maximum 
trade recording fee of $2.00 under cer¬ 
tain specific conditions. The text of 
the proposed rule change is attached 
as Exhibit 2 to SCCP's filing on Form 
19b-4A*. 

Basis and Purpose of Proposed Rule 
Change 

The purpose of the proposed Rule 
change is to reduce Specialists’ clear¬ 
ing fees, relating them more closely to 
SCCP unit costs, which have de¬ 
creased as a consequence of higher 
volumes. The proposed rate change 
will reduce Specialists* clearing costs 
by approximately 15%, provide a 
volume discount, and give rate relief 
for smaller round-lot trades. 

The proposed Rule change provides 
for the equitable allocation of reason¬ 
able dues, fees, and other charges 
among its participants as set forth in 
section 17A(b)(3)(D) of the Securities 
Exchange Act of 1934. 

No comments have been solicited or 
received regarding the proposed rule 
change. 

SCCP believes that no burden on 
competition will be imposed by the 
proposed rule change. 

The foregoing rule change has 
become effective, pursuant to Section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within sixty 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec¬ 
tion of investors, or otherwise in fur¬ 
therance of the purposes of the Secu¬ 
rities Exchange Act of 1934. 
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Interested persons are Invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof, with 
the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street. N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Jan¬ 
uary 3, 1979. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

November 27, 1978. 

[FR Doc. 78-34583 Filed 12-12-78; 8:45 am] 


[1505-01 -M] 

SMALL BUSINESS ADMINISTRATION 

[Application No. 09/09-52321 

CALIFORNIA COASTAL EQUITIES, INC 

Application for License To Operate as a Small 
Butintfu Investment Company 

Correction 

In FR Doc. 78-33614 appearing in 
the issue of Friday, December 1, 1978, 
at page 56304, make the following 
change. 

On page 56305, the first column, the 
second full paragraph, first and second 
lines, change the date of 44 January 18, 
1979” to “December 18, 1978”. 


[1505-01-M] 

[Delegation of Authority No. 30 Rev. 151 

FIELD OFFICES 

Delegation of Authority To Conduct Program 
Activities; Repubiication 

Correction 

In FR Doc. 78-33011 appearing at 
page 55220 in the issue of Friday, No¬ 
vember 24, 1978. make the following 
corrections: 

(1) On page 55220, in the second 
column, paragraph b(6) should read as 
follows: 


Approve Decline 


• • • • • 

(6) Supervisory Loan Specialist. 

Financing Division. D/0~~...~~. 250.000 500.000 

• • a • • 

(2) On page 55221, in the third 
column, paragraph 2 f and h should 
read: 


Home Business 
loans loans 


f. Supervisory Loan Specialist. Fi¬ 
nancing Division. D/O_ 100.000 500.000 


h. Branch Manager, except Fair¬ 
banks Branch Office_ 100.000 500.000 

• • • • • 

(3) On page 55222, in the second 
column. Section Bl, paragraph b, 
change 44 to Obligate' * * 3 4 5 to ,4 To obligate”. 

(4) On page 55223, in the second 
column. Section A: 

(a) In paragraph 1, the seventh line, 
change “liquidation” to ‘‘litigation”. 

(b) In paragraph b., the first line, 
correct “small” to read “Small”. 

(c) In paragraph 2. the fifth line, 
insert the word “and” between “when” 
and “as”. 

(5) On page 55224. in the first 
column, paragraph 2. fourth line, cap¬ 
italize the word '‘investment” and on 
the same page, second column, para¬ 
graph 3 g, delete the comma after the 
Roman numeral “IX”. 


[1505-01-M] 

[Delegation of Authority No. 12-A; 

(Revision 2>] 

REDELEGATION OF FINANCIAL ASSISTANCE 

Correction 

In FR Doc. 78-33950 appearing on 
page 57207 in the issue of Wednesday, 
December 6, 1978. the heading should 
read as it appears above. 

1. In the 1st column about V» and %s 
down, the center headings should 
read: 

“A. Director, Office of Financing 

• • • • « 

B. Chief, Program Operations 

Division 

• • • • • 


2. In the middle column, paragraph 
C.l.b., the last line should read, “total 
amount due thereon.”. 

3. In the paragraph after “C.l.b” 
should be “C.l.c” instead of “C.I.C.”. 

4. In the 3rd column, under “G. Di¬ 
rector. Office of Special Gurantees”, 
the 2nd paragraph, should be “2”. 

5. On page 57208 in the 1st column, 
the 1st line should read, “Cguaran-ltee 
fund not needed for payment of oper¬ 
ating • * 


[4910-22-M] 

DEPARTMENT OF TRANSPORTATION 

Foderal Highway Administration 

[FHWA Docket No. 78-61 

EFFECTS OF DELAYED OR HALTED HIGHWAY 
PROJECTS 

Extension of Comment Period 

AGENCY: Federal Highway Admin- 
stration, DOT. 

ACTION: Extension of comment 
period. 

SUMMARY: This document extends 
the period for submission of informa¬ 
tion and suggestions based on the 
notice published October 12, 1978 (43 
FR 47039), requesting submissions by 
December 11, 1978, on the effects of 
delayed or halted highway projects. 
The comment period is extended until 
January 12. 1979, in order to provide 
interested parties additional time to 
prepare their submissions. 

DATE: Information and suggestions 
must be received on or before January 
12, 1979. 

ADDRESS: FHWA Docket No. 78-6, 
Federal Highway Administration, 
HCC-10, Room 4205, 400 Seventh 
Street SW., Washington, D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert G. King, Chief Reloca¬ 
tion Assistance Division, 202-426- 
0116; or Mr. Stanley H. Abramson, 
Office of the Chief Counsel, 202- 
426-0791, Federal Highway Adminis¬ 
tration, 400 Seventh Street SW., 
Washington, D.C. 20590. Office 
hours are Monday through Friday 
from 7:45 a.m. to 4:15 pjn. eastern 
time. 

Issued on December 5,1978. 

Karl S. Bowers, 
Federal Highway Administrator. 
[FR Doc. 78-34608 Filed 12-12-78; 8:45 am) 
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[4810-22-M] 

DEPARTMENT OF THE TREASURY 

Custom* Service 

[T.D. 78-491] 

INSTRUMENTS OF INTERNATIONAL TRAFFIC 

Certain Steel Kegs Used for the Transportation 
of Ingots of Tin and Lead Designated as In¬ 
struments of International Traffic 

It has been established to the satis¬ 
faction of the U.S. Customs Service 
that steel kegs, generally referred to 
as “payoff packs,” designed for the 
transportation of ingots of tin and 
lead which are composed of steel sides 
and lids with steel-stripped edges 
measuring 18 inches in diameter by 20 
Inches in height, are substantial, are 
suitable for and capable of repeated 
use. and are used in significant num¬ 
bers in international traffic. 

Under the authority of § 10.41a(a) 
(1), Customs Regulations, I hereby 
designate the above-described steel 
kegs as “instruments of international 
traffic” within the meaning of section 
322(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1322 <a». These kegs may 
be released under the procedures pro¬ 
vided for in § 10.41a, Customs Regula¬ 
tions. (103598) 

(BOR-7-07) 

Dated: December 7, 1978. 

J. P. Tebeau, 
Director , Carriers, 
Drawback and Bonds Division. 

[FR Doc. 78-34619 Filed 12-12-78; 8:45 am) 


[4810-25-M] 

Office of the Secretary 

[Treasury Department Order No. 120-1] 

DIRECTOR OF BUREAU OF ALCOHOL, 
TOBACCO AND FIREARMS 

Trafficking in Contraband Cigarettes; Delega¬ 
tion of Authority Regarding Enforcement 

By virtue of the authority vested in 
me as Secretary of the Treasury, in¬ 
cluding the authority of Reorganiza¬ 
tion Plan No. 26 of 1950, it is ordered 
that: 

1. The Director of the Bureau of Al¬ 
cohol, Tobacco and Firearms is dele¬ 
gated the authority to administer and 
enforce the provisions of 18 U.S.C. 
Chapter 114 (relating to trafficking in 
contraband cigarettes) and the provi¬ 
sions of the Act of August 9, 1939 (49 
U.S.C. Chapter 11), insofar as that Act 
involves matters relating to violations 
of 18 U.S.C. Chapter 114. 

2. The Director of the Bureau of Al¬ 
cohol, Tobacco and Firearms is hereby 
authorized to prescribe all needful 
rules and regulations for enforcement 


of the laws specified in paragraph one, 
subject to approval by the Secretary 
or his delegate. 

Dated: December 5. 1978. 

Robert Carswell, 
Acting Secretary of the Treasury. 
[FR Doc. 78-34600 Filed 12-12-78; 8:45 am] 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 754] 

ASSIGNMENT OF HEARINGS 

December 8, 1979. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

No. MC 116915 (Sub-No. 27) M1F, 
Frederick Transport Limited, now as¬ 
signed for hearing on January 16, 
1979, at Buffalo. New York, and will 
be held in Room 226, Federal Building. 

No. MC 108531 (Sub-No. 20), Blue 
Bird Coach Lines. Inc., now assigned 
for hearing on January 22. 1979, at 
Rochester, New York, will be held in 
Room 402, Federal Building & Court¬ 
house. 

No. MC 142059 (Sub-No. 29F), Cardi¬ 
nal Transport, Inc., now being as¬ 
signed for hearing on January 29, 
1979, at the Offices of the Interstate 
Commerce Commission, Washington, 
D.C. 

No. MC 107064 (Sub-No. 122F), 
Steere Tank Lines, Inc., now assigned 
for hearing on December 12, 1978, at 
Dallas, Texas is cancelled and applica¬ 
tion dismissed. 

No. MC 128273 (Sub-No. 301F), Mid¬ 
western Distribution, Inc., now being 
assigned for hearing on February 26, 
1979, (1 week), at Cincinnati. Ohio, in 
a hearing room to be later designated. 

No. MC 144374F, Mason Travel Serv¬ 
ice, Inc., now being assigned for hear¬ 
ing on February 21. 1979, (3 days), at 
Indianapolis, Indiana in a hearing 
room to be later designated. 

No. MC 134922 (Sub-No. 248). B. J. 
McAdams, Inc., now being assigned for 
hearing on February 6, 1979, (1 day). 


at Birmingham, Alabama, in a hearing 
room to be later designated. 

No. MC 143059 (Sub-No. 21F), 
Mercer Transportation Co., now being 
assigned for hearing on February 7, 
1979, (1 day), at Birmingham, Ala¬ 
bama in a hearing room to be later 
designated. 

No. MC 126305 (Sub-No. 88). Boyd 
Brothers Transportation Co., Inc., now 
being assigned for hearing on Febru¬ 
ary 8, 1979, (2 days), at Birmingham, 
Alabama in a hearing room to be later 
designated. 

No. AB-43 (Sub-No. 50), Illinois Cen¬ 
tral Gulf Railroad Company. Aban¬ 
donment Between Milepost 137.6 Near 
Wanilla, Mississippi And, Milepost 
175.0 Near By ram, Mississippi In Law¬ 
rence Copiah And, Hinds Counties 
Mississippi, now being assigned for 
hearing on February 12, 1979, (1 
week), at Jackson, Mississippi in a 
hearing room to be later designated. 

H. G. Homme, Jr., 
Secretary . 

[FR Doc. 78-34649 Filed 12-12-78: 8:45 
am) 


[7035-01-M] 

FOURTH SECTION APPLICATION FOR RELIEF 

December 8, 1978. 

This application for long-and-short- 
haul relief has been filed with the 
I.C.C. 

Protests are due at the I.C.C. within 
15 days from the date of publication of 
this notice. 

FSA NO. 43642, M. B. Hart, Jr., 
Agent's No. A6351, rates on crude 
earth, in carloads, between points in 
Southern Territory, in Supplement 32 
to Southern Freight Association, 
Agent, Tariff 763-G, I.C.C. S-1313, ef¬ 
fective December 27, 1978. 

Grounds for relief—Revised rate 
structure; short-line distance formula 
and groupings. 

By the Commission. 

H. G. Homme, Jr„ 
Secretary. 

[FR Doc. 78-34652 Filed 12-12-78; 8:45 am) 


[7035-01-M] 

IRREGULAR-ROUTE MOTOR COMMON CARRI¬ 
ERS OF PROPERTY 

Elimination of Gateway Letter Notices 

December 6, 1978. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion, alleviating air and noise pollu¬ 
tion, minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commission’s Gateway 
Elimination Rules (49 CFR 1065), and 
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notice thereof to all interested persons 
is hereby given as provided in such 
rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission on or before December 26. 
1978. A copy must also be served upon 
applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of 
the same carrier under these rules will 
be numbered consecutively for conven¬ 
ience in identification. Protests, if any, 
must refer to such letter-notices by 
number. 

The following applicants seek to op¬ 
erate as a common carrier , by motor 
vehicles, over irregular routes. 

MC 117574 <Sub-E168). filed Janu¬ 
ary 20. 1976. Applicant: DAILY EX¬ 
PRESS, INC., P.O. Box 39, Carlisle. 
PA 17013. Representative: William A. 
Chesnutt, P.O. Box 1166, Harrisburg, 
PA 17108. Steel reinforcing bars which 
because of size or weight require the 
use of special equipment from the 
plant site of Bethlehem Steel Corpora¬ 
tion at Steelton, PA to points in IA, 
MN, MO, and WI. (Gateways to be 
eliminated: Toledo, OH and Columbus, 
OH) 

MC 124154 (Sub-E8). filed June 5, 
1978. Applicant: WINGATE TRUCK¬ 
ING COMPANY, INC., 1004 21st 
Avenue, Albany, GA 31702. Repre¬ 
sentative: Thomas P. Panebianco, P.O. 
Box 1200, Tallahassee. FL 32302. Agri¬ 
cultural Chemicals And Agricultural 
Chemical Materials, in containers, be¬ 
tween points in AL on and south of 
U.S. Hwy. 278, on the one hand, and, 
on the other, points in VA. (Gateway 
eliminated: facilities of Helena Chemi¬ 
cal Company at Gainesville, GA.) 

MC 124154 (Sub-ElO), filed June 5, 
1978. Applicant: WINGATE TRUCK¬ 
ING COMPANY. ING, 1004 21st 
Avenue, Albany, GA 31702. Repre¬ 
sentative: Thomas P. Panebianco, P.O. 
Box 1200, Tallahassee, FL 32302. Agri¬ 
cultural Chemicals And Agricultural 
Chemical Materials, in containers, be¬ 
tween points in AL on and south of 
U.S. Hwy. 278, on the one hand, and, 
on the other, points in NC on and east 
of U.S. Hwy. 441. (Gateway eliminat¬ 
ed: facilities of Helena Chemical Com¬ 
pany at Gainesville, GA.) 

MC 125433 (Sub-E60), filed Septem¬ 
ber 5, 1978. Applicant: F-B TRUCK 
LINE COMPANY, 1945 S. Redwood 
Rd., Salt Lake City, UT 84104. Repre¬ 
sentative: John B. Anderson (Same as 
above.) Commodities which by reason 
of size or weight, require special han¬ 
dling or the use of special equipment 
and commodities when also machin¬ 
ery, boilers , storage tanks, and parts 


therefor, structural steel, and contrac¬ 
tors * outfits, and supplies requiring 
special equipment or rigging which do 
not require special handling or the use 
of special equipment when moving in 
the same shipment on the same bill of 
lading as commodities which by reason 
of size or weight, require special han¬ 
dling or the use of special equipment, 
(1) between points in CO on, south 
and west of a line beginning at the 
CO-UT State line extending along 
U.S. Hwy 6 to junction CO Hwy 133, 
then along CO Hwy 133 to Junction 
CO Hwy 135, then along CO Hwy 135 
to junction U.S. Hwy 50, then along 
U.S. Hwy 50 to junction U.S. Hwy 550, 
then along U.S. Hwy 550 to the CO- 
NM State line, on the one hand, and, 
on the other, points in WY on and 
west of a line beginning at the CO- 
WY State line exending along WY 
Hwy 430 to junction U.S. Hwy 187, 
then along U.S. Hwy 187 to junction 
WY Hwy 28. then along WY Hwy 28 
to junction WY Hwy 789, then along 
WY Hwy 789 to junction WY Hwy 120, 
then along WY Hwy 120 to junction 
WY Hwy 397, then along WY Hwy 397 
to the WY-MT State line; (2) between 
points in CO on and within a line be¬ 
ginning at the CO-NM State line ex¬ 
tending along U.S. Hwy 550 to junc¬ 
tion U.S. Hwy 50, then along U.S. Hwy 
50 to junction U.S. Hwy 6. then along 
U.S. Hwy 6 to junction U.S. Hwy 24, 
then along U.S. Hwy 24 to junction 
U.S. Hwy 285, then along U.S. Hwy 
285 to the CO-NM State line, on the 
one hand, and, on the other, points in 
WY on and west of a line beginning at 
the WY-CO State line extending 
along WY Hwy 430 to junction U.S. 
Hwy 187. then along U.S. Hwy 187 to 
junction U.S. Hwy 89, then along U.S. 
Hwy 89 to junction U.S. Hwy 14. then 
along U.S. Hwy 14 to junction U.S. 
Hwy 16, then along U.S. Hwy 16 to 
junction WY Hwy 120, then along WY 
Hwy 120 to junction WY Hwy 397, 
then along WY Hwy 397 to the WY- 
MT State line; (3) between points in 
CO on, south and east of a line begin¬ 
ning at the CO-NM State line extend¬ 
ing along U.S. Hwy 285 to junction 
U.S. Hwy 24, then along U.S. Hwy 24 
to the CO-KS State line, on the one 
hand, and, on the other, points in WY 
on and west of a line beginning at the 
WY-CO State line extending along 
WY Hwy 430 to junction I Hwy 80, 
then along I Hwy 80 to junction U.S. 
Hwy 30N, then along U.S. Hwy 30N to 
junction U.S. Hwy 189, then along U.S. 
Hwy 189 to junction U.S. Hwy 89, then 
along U.S. Hwy 89 to the WY-MT 
State line; and (4) between points in 
CO on and north of a line beginning at 
the CO-UT State line extending along 
U.S. Hwy 6 to junction CO Hwy 9, 
then along CO Hwy 9 to junction U.S. 
Hwy 24, then along U.S. Hwy 24 to the 
CO-KS State line, on the one hand. 


and on the other, points in WY on and 
west of a line beginning at the WY-UT 
State line extending along I Hwy 80 to 
junction U.S. Hwy 189, then along U.S. 
Hwy 189 to junction U.S. Hwy 187. 
then along U.S. Hwy 187 to junction 
U.S. Hwy 89, then along U.S. Hwy 89 
to the WY-MT State line. RESTRIC¬ 
TION: The authority above the extent 
it authorizes the transportation of ex¬ 
plosives will expire December 22, 1981. 
(Gateway eliminated: points in UT) 

MC 125433 (Sub-E61), filed Septem¬ 
ber 5, 1978. Applicant: F-B TRUCK 
LINE COMPANY. 1945 S. Redwood 
Rd.. Salt Lake City. UT 84104. Repre¬ 
sentative: John B. Anderson (Same as 
above). Special-purpose trailers, de¬ 
signed for use in connection with the 
maintenance and repair of electric 
power transmission lines, and those 
designed for use incidental to con¬ 
struction and mining projects (except, 
in either case, trailers, designed to be 
drawn by passenger automobiles in 
truck-away service), when also com¬ 
modities which by reason of size or 
weight, require special handling, or 
the use of special equipmant, and spe¬ 
cial-purpose trailers designed for use 
in connection with the maintenance 
and repair of electric power transmis¬ 
sion lines, and those designed for use 
incidental to construction and mining 
projects (except, in either case, trailers 
designed to be drawn by passenger 
automobiles in truck-away service), 
which do not require special handling, 
or the use of special equipment when 
moving in the same shipment on the 
same bill of lading as special purpose 
trailers designed for use in connection 
with the maintenance and repair of 
electric power transmission lines, and 
those designed for use incidental to 
construction and mining projects 
(except in either case, trailers de¬ 
signed to be drawn by passenger auto¬ 
mobiles in truck-away service), when 
also commodities which by reason of 
size or weight, require special handling 
or the use of special equipment; (1) be¬ 
tween points in CO on, south and west 
of a line beginning at the CO-UT 
State line extending along U.S. Hwy 6 
to junction CO Hwy 133, then along 
CO Hwy 133 to junction CO Hwy 135, 
then along CO Hwy 135 to junction 
U.S. Hwy 50, then along U.S. Hwy 50 
to junction U.S. Hwy 550, then along 
U.S. Hwy 550 to the CO-NM State 
line, on the one hand, and, on the 
other, points in WY on and west of a 
line beginning at the CO-WY State 
line extending along WY Hwy 430 to 
junction U.S. Hwy 187, then along U.S. 
Hwy 187 to junction WY Hwy 28. then 
along WY Hwy 28 to Junction WY 
Hwy 789, then along WY Hwy 789 to 
Junction WY Hwy 120, then along WY 
Hwy 120 to junction WY Hwy 397, 
then along WY Hwy 397 to the WY- 
MT State line; (2) between points in 


FEDERAL REGISTER, VOL 43, NO. 240—WEDNESDAY, DECEMBER 13, 1978 













58246 


NOTICES 


CO and within a line beginning at the 
CO—NM State line and U.S. Hwy 550. 
then along U.S. Hwy 550 to Junction 
D.S. Hwy 50. then along U.S. Hwy 50 
to junction CO Hwy 135, then along 
CO Hwy 135. to junction CO Hwy 133. 
then along CO Hwy 133 to Junction 
U.S. Hwy 6, then along U.S. Hwy 6 to 
junction U.S. Hwy 24, then along U.S. 
Hwy 24 to junction U.S. Hwy 285, then 
along U.S. Hwy 285 to the CO-NM 
State line, on the one hand, and, on 
the other, points in WY on and west 
of a line beginning at the WY-CO 
State line and junction WY Hwy 430, 
then along WY Hwy 430 to junction 
U.S. Hwy 187, then along U.S. Hwy 
187 to junction U.S. Hwy 89, then 
along U.S. Hwy 89 to junction U.S. 
Hwy 14, then along U.S. Hwy 14 to 
junction U.S. Hwy 16, then along U.S. 
Hwy 16 to juction WY Hwy 120, then 
along WY Hwy 120 to junction WY 
Hwy 397, then along WY Hwy 397 to 
the WY-MT State line. (3) between 
points in CO on, south and east of a 
line beginning at the CO-NM State 
line and U.S. Hwy 285, then along U.S. 
Hwy 285 to junction U.S. Hwy 24, then 
along U.S. Hwy 24 to the CO-KS State 
line on the one hand, and, on the 
other, points in WY on and west of a 
line beginning at the WY-CO State 
line and WY Hwy 430, then along WY 
Hwy 430 to junction I Hwy 80. then 
along I Hwy 80 to Junction U.S. Hwy 
30-N, then along U.S. Hwy 30N to 
junction U.S. Hwy 189, then along UJS. 
Hwy 189 to junction U.S. Hwy 89, then 
along U.S. Hwy 89 to the WY-MT 
State line; and (4) between points in 
CO on and north of a line beginning at 
the CO-UT State line and U.S. Hwy 6, 
then along U.S. Hwy 6 to junction CO 
Hwy 9, then along CO Hwy 9 to junc¬ 
tion U.S. Hwy 24 then along U.S. Hwy 
24 to the CO-KS State line, on the 
one hand, and, on the other, points in 
WY on and west of a line beginning at 
the WY-UT State line and I Hwy 80, 
then along I Hwy 80 to junction U.S. 
Hwy 189, then along U.S. Hwy 189 to 
junction U.S. Hwy 187, then along U.S. 
Hwy 187 to junction UJS. Hwy 89, then 
along U.S. Hwy 89 to the WY-MT 
State line. RESTRICTION: The au¬ 
thority granted herein is restricted 
against the transportation of commod¬ 
ities in bulk. (Gateway eliminated: 
points in UT) 

MC 125433 (Sub-E62), filed Septem¬ 
ber 5, 1978. Applicant: P-B TRUCK 
LINE COMPANY, 1945 S. Redwood 
Road, Salt Lake City, UT 84104. Rep¬ 
resentative: John B. Anderson (same 
as above). Construction materials 
when also machinery , boilers, storage 
tanks, and parts therefor structural 
steel and contractor's outfits and sup¬ 
plies, requiring special equipment or 
rigging (except commodities in bulk), 
(1) between points in CO on, south 
and west of a line beginning at the 


CO-UT State line extending along 
U.S. Hwy 6 to junction CO Hwy 133, 
then along CO Hwy 133 to junction 
CO Hwy 135, then along CO Hwy 135 
to junction U.S. Hwy 50, then along 
U.S. Hwy 50 to junction U.S. Hwy 550, 
then along U.S. Hwy 550 to the CO- 
NM State line, on the one hand, and, 
on the other, points in WY on and 
west of a line beginning at the CO- 
WY State line extending along WY 
Hwy 430 to junction U.S. Hwy 187, 
then along U.S. Hwy 187 to junction 
WY Hwy 28. then along WY Hwy 28 
to junction WY Hwy 789, then along 
WY Hwy 789 to junction WY Hwy 120, 
then along WY Hwy 120 to junction 
WY Hwy 397, then along WY Hwy 397 
to the WY-MT State line; (2) between 
points in CO on and within a line be¬ 
ginning at the CO-NM State line ex¬ 
tending along U.S. Hwy 550 to junc¬ 
tion U.S. Hwy 50, then along U.S. Hwy 
50 to Junction CO Hwy 135, then along 
CO Hwy 135 to junction CO Hwy 133, 
then along CO Hwy 133 to junction 
UJS. Hwy 6, then along U.S. Hwy 6 to 
junction U.S. Hwy 24, then along U.S. 
Hwy 24 to junction U.S. Hwy 285, then 
along U.S. Hwy 285 to the CO-NM 
State line, on the one hand, and, on 
the other, points in WY on and west 
of a line beginning at the CO-WY 
State line extending along WY Hwy 
430 to junction U.S. Hwy 187, then 
along U.S. Hwy 187 to junction U.S. 
Hwy 89, then along UJS. Hwy 89 to 
junction U.S. Hwy 14, then along U.S. 
Hwy 14 to junction U.S. Hwy 16, then 
along U.S. Hwy 16 to junction WY 
Hwy 120, then along WY Hwy 120 to 
junction WY Hwy 397, then along WY 
Hwy 397 to the WY-MT State line; (3) 
between points in CO on, south and 
east of a line beginning at the CO-NM 
State line extending along U.S. Hwy 
285 to junction U.S. Hwy 24, then 
along U.S. Hwy 24 to the CO-KS State 
line, on the one hand, and, on the 
other, points in WY on and west of a 
line beginning at the WY-CO State 
line extending along WY Hwy 430 to 
junction I Hwy 80, then along I Hwy 
80 to junction U.S. Hwy 30N, then 
along U.S. Hwy 30N to junction U.S. 
Hwy 189, then along UJS. Hwy 189 to 
junction U.S. Hwy 89 then along U.S. 
Hwy 89 to the WY-MT State line; and 
(4) between points in CO on and north 
of a line beginning at the CO-UT 
State line extending along CO Hwy 6 
to junction CO Hwy 9. then along CO 
Hwy 9 to junction U.S. Hwy 24, then 
along U.S. Hwy 24 to the CO-KS State 
line, on the one hand, and, on the 
other, points in WY on and west of a 
line beginning at the WY-UT State 
line extending along I Hwy 80 to junc¬ 
tion U.S. Hwy 189, then along U.S. 
Hwy 189 to junction U.S. Hwy 187, 
then along U.S. Hwy 187 to junction 
U.S. Hwy 89, then along U.S. Hwy 89 


to the WY-MT State line. (Gateway 
eliminated: points in UT.) 

MC 125433 (Sub-E63), filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE COMPANY, 1945 S. Redwood 
Rd., Salt Lake City, UT 84104. Repre¬ 
sentative: John B. Anderson (same as 
above). Self-propelled articles, each 
weighing 15,000 lbs or more, and relat¬ 
ed machinery, tools, parts, and sup¬ 
plies moving in connection therewith, 
(except commodities in bulk), (1) be¬ 
tween points in CO on and west of a 
line beginning at the CO-UT State 
line extending along U.S. Hwy 50 to 
junction U.S. Hwy 550, then along U.S. 
Hwy 550 to the CO-NM State line, on 
the one hand, and. on the other, 
points in MT; (2) between points in 
CO on and within a line beginning at 
the CO-UT State line extending along 
U.S. Hwy 50 to junction U.S. Hwy 550, 
then along U.S. Hwy 550 to the CO- 
NM State line, then along the CO-NM 
State line to junction U.S. Hwy 285, 
then along U.S. Hwy 285 to junction 
U.S. Hwy 24, then along U.S. Hwy 24 
to junction CO Hwy 789 then along 
CO Hwy 789 to the CO-WY State line, 
on the one hand, and on the other, 
points in MT on and west of a line be¬ 
ginning at the US-CN International 
Boundary line extending along MT 
Hwy 242 to junction U.S. Hwy 191, 
then along U.S. Hwy 191 to junction 
U.S. Hwy 87, then along U.S. Hwy 87 
to junction U.S. Hwy 310, then along 
U.S. Hwy 310 to the MT-WY State 
line; (3) between points in CO on and 
within a line beginning at the CO-WY 
State line extending along CO Hwy 
789 to junction U.S. Hwy 24, then 
along U.S. Hwy 24 to junction U.S. 
Hwy 285, then along U.S. Hwy 285 to 
junction CO Hwy 9, then along CO 
Hwy 9 to junction U.S. Hwy 40, then 
along U.S. Hwy 40 to junction CO Hwy 
125, then along CO Hwy 125 to the 
CO-WY State line, on the one hand, 
and, on the other, points in MT west 
of a line beginning at the US-CN In¬ 
ternational Boundary line extending 
along MT Hwy 242 to junction U.S. 
Hwy 191, then along U.S. Hwy 191 to 
junction U.S. Hwy 87, then along U.S. 
Hwy 87 to junction U.S. Hwy 310, then 
along U.S. Hwy 310 to the MT-WY 
State line; (4) between points in CO on 
and within a line beginning at the CO- 
NM State line extending along U.S. 
Hwy 285 to junction CO Hwy 9, then 
along CO Hwy 9 to junction U.S. Hwy 
40, then along U.S. Hwy 40 to junction 
I Hwy 25, then along I Hwy 25 to the 
CO-NM State line, on the one hand, 
and, on the other, points in MT on 
and west of a line beginning at the 
MT-WY State line extending along 
U.S. Hwy 191 to junction I Hw r y 90, 
then along I Hwy 90 to junction U.S. 
Hwy 287, then alohg U.S. Hwy 287 to 
junction U.S. Hwy 91, then along U.S. 
Hwy 91 to the US-CN International 
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Boundary line; and (5) between points 
in CO. on the one hand, and, on the 
other, points in MT on and west of a 
line beginning at the MT-ID State line 
extending along I Hwy 15. to junction 
I Hwy 90, then along I Hwy 90 to junc¬ 
tion U.S. Hwy 93, then along U.S. Hwy 
93 to the US-CN International Bound¬ 
ary line. RESTRICTION: The above 
operations are restricted to commod¬ 
ities which are transported on trailers. 
(Gateway eliminated—points in UT.) 

MC 125433 (Sub-E64), filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE COMPANY. 1945 S. Redwood 
Rd.. Salt Lake City. UT 84104. Repre¬ 
sentative: John B. Anderson (same as 
above). Commodities which by reason 
of size or weight, require special han¬ 
dling or the use of special equipment 
and commodities when also machin¬ 
ery, boilers, storage tanks, and parts 
therefor, structural steel, and contrac¬ 
tors’ outfits, and supplies requiring 
special equipment or rigging which do 
not require special handling or the use 
of special equipment when moving in 
the same shipment on the same bill of 
lading as commodities which by reason 
of size or weight, require special han¬ 
dling or the use of special equipment. 
(Except commodities in bulk) (1) be¬ 
tween points in CO on and west of 
U.S. Hwy 50 beginning at the CO-UT 
State line extending along to junction 
U.S. Hwy 550, then along U.S. Hwy 
550 to the CO-NM State line, on the 
one hand, and, on the other, points in 
MT. (2) Between points in CO on and 
within a line beginning at the CO-UT 
State line extending along CO Hwy 50 
to junction U.S. Hwy 550, then along 
U.S. 550 to the CO-NM State line, 
then along the State line to junction 
U.S. Hwy 285, then along U.S. 285 to 
junction U.S. 24, then along U.S. 24 to 
.junction CO Hwy 789, then along CO 
Hwy 789 to the CO-WY State line, on 
the one hand, and. on the other, 
points in MT on and west of a line be¬ 
ginning at the US-CN International 
Boundary extending along MT Hwy 
242 to junction U.S. Hwy 191. then 
along U.S. Hwy 191 to junction U.S. 
Hwy 87, then along U.S. Hwy 87 to 
junction U.S. Hwy 310, then along U.S. 
Hwy 310 to the MT-WY State line. (3) 
Between points in CO on and within a 
line beginning at the CO-WY State 
extending along CO Hwy 789 to junc¬ 
tion U.S. Hwy 24, then along U.S. Hwy 
24 to junction U.S. Hwy 285. then 
along U.S. Hwy 285 to junction CO 
Hwy 9. then along CO Hwy 9 to junc¬ 
tion U.S. Hwy 40. then along U.S. Hwy 
40 to junction CO Hwy 125, then along 
CO Hwy 125 to CO-WY State line, on 
the one hand, and, on the other, 
points in MT west of a line beginning 
at the US-CN International Boundary 
extending along MT Hwy 242, then 
along MT Hwy 242 to junction U.S. 
Hwy 191. then along U.S. Hwy 191 to 


junction U.S. Hwy 87. then along U.S. 
Hwy 87 to junction U.S. Hwy 310, then 
along U.S. Hwy 310 to the MT-WY 
State line. (4) Between points in CO 
on and within a line beginning at the 
CO-NM State line extending along 
U.S. Hwy 285 to junction CO Hwy 9. 
then along CO Hwy 9 to junction U.S. 
Hwy 40. then along U.S. Hwy 40 to I 
Hwy 25. then along I Hwy 25 to the 
CO-NM State line, on the one hand, 
and. on the other, points in MT on 
and west of a line beginning at the 
MT-WY State line extending along 
U.S. Hwy 191 to Junction I Hwy 90. 
then west along I Hwy 90 to junction 
U.S. Hwy 287. then along U.S. Hwy 
287 to junction U.S. Hwy 91, then 
along U.S. Hwy 91 to junction US-CN 
International Boundary line; and (5) 
Between points in CO. on the one 
hand, and, on the other, points in that 
part of MT on and west of a line be¬ 
ginning at the MT-ID State line ex¬ 
tending along I Hwy 15 to junction 
U.S. Hw r y 10, then west along U.S. 
Hwy 10 to junction I Hwy 90. then 
north along I Hwy 90 to junction U.S. 
Hwy 93, then north on U.S. Hwy 93 to 
junction US-CN International Bound¬ 
ary line. (Gateway eliminated: points 
in UT.) 

MC 125433 (Sub-E69), filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE COMPANY. 1945 South Red¬ 
wood Road. Salt Lake City. UT 84104. 
Representative: John B. Anderson. 
1945 South Redwood Road. Salt Lake 
City. UT 84104. Forest products , when 
also commodities which by reason of 
size or weight, require special handling 
or the use of special equipment and 
forest products which do not require 
special handling or the use of special 
equipment when moving in the same 
shipment on the same bill of lading, as 
forest products, when also commod¬ 
ities which by reason of size or weight 
require special handling or the use of 
special equipment, (except commod¬ 
ities in bulk), from points in ID, to 
points in CO. (Gateway eliminated: 
points in UT.) 

MC 125433 (Sub-E70), filed Septem¬ 
ber 5, 1978. Apolicant: F-B TRUCK 
LINE COMPANY. 1945 South Red- 
w T ood Road, Salt Lake City. UT 84104. 
Representative: John B. Anderson, 
1945 South Redwood Road, Salt Lake 
City, UT 84104. Forest products , when 
also construction materials (except 
commodities in bulk), from points in 
ID. to points in CO. (Gateway elimi¬ 
nated: points in UT.) 

MC 125433 (Sub-E71), filed Septem¬ 
ber 5, 1978. Applicant: F-B TRUCK 
LINE COMPANY, 1945 South Red¬ 
wood Road, Salt Lake City, UT 84104. 
Representative: John B. Anderson, 
1945 South Redwood Road, Salt Lake 
City. UT 84104. Wood cabinets and 
parts thereof, and wood paneling, 


when also commodities which by 
reason of size or weight, require spe¬ 
cial handling or the use of special 
equipment, and wood cabinets and 
parts thereof and wood paneling 
which do not require special handling 
or the use of special equipment when 
moving in the same shipment on the 
same bill of lading as wood cabinets 
and parts thereof, and wood paneling 
when also commodities which by 
reason of size or weight require special 
handling or the use of special equip¬ 
ment (except commodities in bulk), 
from Corona, CA. to points in CO. 
(Gateway eliminated: points in UT.) 

MC 125433 (Sub-E72). filed Septem¬ 
ber 5, 1978. Applicant: F-B TRUCK 
LINE COMPANY. 1945 South Red¬ 
wood Road. Salt Lake City. UT 84104. 
Representative: John B. Anderson, 
1945 South Redwood Road. Salt Lake 
City, UT 84104. Wood cabinets and 
parts thereof, and wood paneling, 
when also construction materials 
(except commodities in bulk), from 
Corona. CA. to points in CO. (Gateway 
eliminated: points in UT.) 

MC 125433 (Sub-E73). filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE COMPANY, 1945 South Red¬ 
wood Road, Salt Lake City, UT 84104. 
Representative: John B. Anderson, 
1945 South Redwood Road. Salt Lake 
City. UT 84104. Lumber and lumber 
mill products, when also commodities 
which by reason of size or weight, re¬ 
quire special handling or the use of 
special equipment, and lumber and 
lumber mill products which do not re¬ 
quire special handling or the use of 
special equipment when moving in the 
same shipment on the same bill of 
lading as lumber and lumber mill 
products when also commodities 
which by reason of size or weight re¬ 
quire special handling or the use of 
special equipment, (except commod¬ 
ities in bulk), from points in Clallam, 
Jefferson, Grays Harbor, Pacific, 
Wahkiakum, Mason. Thurston, Lewis, 
Cowlitz. Clark. San Juan. Island, 
Whatcom, Skagit. Snohomish. Kitsap. 
King. Pierce, and Skamania Counties, 
WA, and poins in ID north of the 
northern boundary of ID County, to 
points in CO. (Gateway eliminated: 
points in UT.) 

MC 125433 (Sub-E74), filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE COMPANY. 1945 South Red¬ 
wood Road. Salt Lake City. UT 84104. 
Representative: John B. Anderson, 
1945 South Redwood Road, Salt Lake 
City, UT 84104. Lumber and lumber 
mill products, when also construction 
materials (except commodities in 
bulk), from points in Clallam, Jeffer¬ 
son, Grays Harbor, Pacific. Wahkia¬ 
kum, Mason, Thurston. Lewis. Cowlitz, 
Clark, San Juan, Island. Whatcom, 
Skagit, Snohomish, Kitsap, King, 
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docket and "Sub" number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes- 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Note.—A ll applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 531 (Sub-362TA), filed October 
23. 1978. Applicant: YOUNGER 

BROTHERS, INC., 4904 Griggs Road, 
Houston, TX 77021. Representative: 
Wray E. Hughes. 4904 Griggs Road, 
Houston, TX 77021. To transport 
wine, grave concentrate and distilled 
spirits, in bulk, in tank vehicles, from 
Edison, CA to Sam Rushing Winery at 
Merigold, MS. for 180 days. Support¬ 
ing Shippers): Giumarra Vineyards 
Corporation, P.O. BIN 1969, Bakers¬ 
field, CA 93303. Send protests to: Dis¬ 
trict Supervisor, John F. Mensing, 
8610 Federal Bldg., 515 Rusk Ave., 
Houston. TX 77002. 

MC 2052 (Sub-6TA), filed November 
3. 1978. Applicant: BLAIR TRANS¬ 
FER, INC., 203 South Ninth Street, 
Blair, NE 68008. Representative: Arlyn 
L. Westergren. Suite 106, 7101 Mercy 
Road, Omaha, NE 68106. Meats and 
packinghouse products, from the facil¬ 
ities of Spencer Foods, Inc., at or near 
Schuyler, NE, to points in NC, for 180 
days. Applicant has filed an underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority. Supporting Shipper: 
Spencer Foods. Inc., P.O. Box 544, 
Schuyler. NE 68661. Send protests to: 
Carroll Russell, ICC. 110 North 14th 
Street. Suite 620, Omaha, NE 68102. 


ETA seeking up to 90 days operating 
authority. Supporting shipper Imperi¬ 
al Paper Stock Co.. Inc., 2201 Scott 
Avenue. St. Louis, MO 63103 (John D. 
Fudemberg). Send protests to: Gail 
Daugherty. ICC, U.S. Federal Building 
and Courthouse, 517 E. Wisconsin 
Avenue. Room 619, Milwaukee, WI 
53202. 

MC 82079 (Sub-67TA), filed Novem¬ 
ber 7, 1978. Applicant: KELLER 

TRANSFER LINE, INC., 5635 Clay 
Avenue SW, Grand Rapids. MI 49508. 
Representative: Edward Malinzak, 900 
Old Kent Building, Grand Rapids, MI 
49503. Frozen foods , from facilities of 
Michigan Lloyd J. Harriss Pie Compa¬ 
ny, in Saugatuck and Holland, MI, to 
points in IL, for 180 days. Note: An un¬ 
derlying ETA seeks 90 days authority. 
SUPPORTING SHIPPER: Michigan 
Lloyd J. Harriss Pie Company, Sauga¬ 
tuck. MI 49453. SEND PROTEST TO: 
C. R. Flemming, ICC, 225 Federal 
Bldg., Lansing. MI 48933. 

MC 94265 (Sub-284TA), filed Novem¬ 
ber 2. 1978. Applicant: BONNEY 

MOTOR EXPRESS. INC., Post Office 
Box 305, Route 460, Windsor, Virginia 
23487. Representative: Clyde W. 
Carver, Suite 212, 5299 Roswell Road, 
N.E., Atlanta, Georgia 30342. Fresh, 
smoked or processed meats , meat prod¬ 
ucts and meat by-products, from the 
facilities of Kahn’s and Company at 
Cincinnati. OH, to Mechanicsville, VA, 
for 180 days. Supporting shipper: 
Kahn’s and Company—3241 Spring 
Grove Avenue, Cincinnati, OH 45225. 
Send protests to: Paul D. Collins, ICC, 
10-502 Federal Building, 400 North 
Eighth Street, Richmond, VA. 23240. 
Note: An underlying ETA seeks 90 
days authority. 

MC 106644 (Sub-269TA), filed No¬ 
vember 8. 1978. Applicant: SUPERIOR 
TRUCKING COMPANY, INC., P.O. 
Box 916, Atlanta, Georgia 30301. Rep¬ 
resentative: Wilfred Rohling (same ad¬ 
dress as applicant). Pipe fittings ,. 
valves and hydrants , from the facili¬ 
ties of Clow Corp. at or near Buckhan- 
non, WV. to points in II, IN, MI, OH. 
PA, MD. MA. AND VA. for 180 days. 
Supporting shipper: Clow Corp., 1211 
W. 22nd St., Oak Brook, IL 60522. 
Note: An underlying ETA seeks 90 
days authority.. SEND PROTESTS 
TO: Sara K. Davis. ICC. 1252 W. 
Peachtree St., N. W.. Rm. 300, Atlanta, 
GA 30309. 


Pierce, and Skamania Counties, WA, 
and poins in ID north of the northern 
boundary of ID County, to points in 
CO. (Gateway eliminated: points in 
UT.) 

MC 125433 (Sub-E75). filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE COMPANY, 1945 South Red¬ 
wood Road, Salt Lake City, UT 84104. 
Representative: John B. Anderson, 
1945 South Redwood Road. Salt Lake 
City. UT 84104. Wood cabinets and 
parts thereof, and when also commod¬ 
ities which by reason of size or weight, 
require special handling or the use of 
special equipment, and wood cabinet 
and parts thereof which do not re¬ 
quire special handling or the use of 
special equipment when moving in the 
same shipment on the same bill of 
lading as wood cabinets and parts 
thereof, when also commodities which 
by reason of size or weight, require 
special handling or the use of special 
equipment, (except commodities in 
bulk), from El Monte, CA, to points in 
CO. (Gateway eliminated: points in 
UT.) 

MC 125433 (Sub-E76), filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE COMPANY. 1945 South Red¬ 
wood Road, Salt Lake City, UT 84104. 
Representative: John B. Anderson, 
1945 South Redwood Road, Salt Lake 
City. UT 84104. Wood Cabinets And 
Parts thereof, when also construction 
materials (except commodities in 
bulk), from El Monte, to points in CO. 
(Gateway eliminated: points in UT.) 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 78-34650 Filed 12-12-78; 8:45 am] 


[7035-01-M] 

(Notice No. 230] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

December 6, 1978. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative. if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the "MC" 


MC 51146 (Sub-656TA), filed Novem¬ 
ber 3, 1978. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298, 
Green Bay. WI 54306. Representative: 
John R. Patterson. 2480 E. Commer¬ 
cial BlvcL, Fort Lauderdale. FL 33308. 
Waste paper, from Kansas City, KS, to 
points in IA on and east of U.S. Hwy 
65 and those points In IL on and north 
of Interstate Hwy 70, for 180 days. Ap¬ 
plicant has also filed an underlying 


MC 107818 (Sub-95TA), filed Octo¬ 
ber 26, 1978. Applicant: GREEN- 

STEIN TRUCKING COMPANY. 280 
N.W. 12th Avenue, P.O. Box 608, Pom¬ 
pano Beach. FL 33061. Representative: 
Martin Sack, Jr.. 1754 Gulf Life 
Tower, Jacksonville, FL 32207. Frozen 
foods , from the facilities of Stouffer 
Foods Corporation, subsidiary of The 
Stouffer Corporation, at or near Solon 
and Cleveland, OH to points in FL, re- 
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stricted to traffic originating at said 
origins. There is no environmental 
impact involved in this application, for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Stouffer Foods Corpora¬ 
tion, Subsidiary of the Stouffer Corpo¬ 
ration, 5750 Harper Road. Solon, OH 
4439. SEND PROTESTS TO: Donna 
M. Jones, Trans. Asst., ICC, Monterey 
Building, Suite 101. 8410 N.W. 53rd. 
Terrace, Miami, FL 33166. 

MC 108207 <Sub-482TA), filed July 
10. 1978, and published in the Federal 
Register issue of September 13, 1978, 
and republished as corrected this 
issue. Applicant: FROZEN FOOD EX¬ 
PRESS. P.O. Box 225888. Dallas, TX 
75265. Representative: M. W. Smith 
(same as above). Photographic materi¬ 
als, requiring refrigeration, from 
Irving. TX to points in NM, for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Agfa-Geveart, Inc.. 1780 
Hurd Drive. Irving. TX 75062. SEND 
PROTESTS TO: Opal M. Jones, ICC. 
1100 Commerce Street. Room 13C12, 
Dallas. TX 75242. The purpose of this 
republication is to show whom pro¬ 
tests are sent to as previously omitted. 

MC 112713 (Sub-223TA), filed Octo¬ 
ber 13, 1978. Applicant: YELLOW 
FREIGHT SYSTEM. INC., P.O. Box 
7270, Shawnee Mission. KS 66207, 
Representative: Edward G. Bazelon, 
Axelrod, Goodman, Steiner <5c Bazelon, 
39 South LaSalle Street, Chicago, IL 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes transporting: Gen¬ 
eral Commodities (except Classes A 
and B explosives, household goods as 
defined by the Commission, commod¬ 
ities in bulk, commodities of unusual 
value, and those requiring special 
equipment) (1) Between Houston. TX 
and Freeport. TX: From Houston. TX 
over TX Hwy 288 to Freeport, TX, and 
return over the same route, serving all 
intermediate points; (2) Between 
Houston, TX and Laredo, TX: From 
Houston, TX over U.S. Hwy 59 to 
Laredo, and return over the same 
route, serving all intermediate points; 

(3) Between Victoria, TX and Corpus 
Christ!, TX: From Victoria, TX over 
U.S. Hwy 77 to junction U.S. Hwy 181. 
then over U.S. Hwy 181 to Corpus 
Christi, TX. and return over the same 
route, serving all intermediate points; 

(4) Between San Antonio. TX and 
junction U.S. Hwys 77 and 181 at or 
near Sinton, TX: From San Antonio, 
TX over U.S. Hwy 181 to junction U.S. 
Hwy 77 at or near Sinton, TX, and 
return over the same route, serving all 
intermediate points; (5) Between junc¬ 
tion UJS. Hwys 181 and 77 at or near 
Sinton. TX and Brownsville. TX: 
From junction U.S. Hwys 181 and 77 
at or near Sinton, TX, over U.S. Hwy 


77 to Brownsville, TX and return over 
the same route, serving all intermedi¬ 
ate points; (6) Between Corpus Christi, 
TX and Robstown. TX: From Corpus 
Christi, TX over TX Hwy 44 to Rob¬ 
stown, TX, and return over the same 
route, serving all intermediate points; 
(7) Between San Antonio. TX and 
Laredo. TX: From San Antonio, TX 
over Interstate Highway 35 to Laredo, 
TX, and return over the same route, 
serving all intermediate points; (8) Be¬ 
tween Eagle Pass, TX and junction of 
U.S. Hwy 57 and Interstate Hwy 35: 
From Eagle Pass, TX over U.S. Hwy 57 
to junction Interstate Hwy 35. and 
return over the same route, serving all 
intermediate points; (9) Between 
Laredo. TX and Brownsville, TX: 
From Laredo, TX over U.S. Hwy 83 to 
junction U.S. Hwy 281, then over U.S. 
Hwy 281 to Brownsville, TX. and 
return over the same route, serving all 
intermediate points; (10) Between 
junction of U.S. Hwys 281 and 83 at or 
near Pharr, TX and Harlingen, TX: 
From junction U.S. Hwys 83 and 281 
at or near Pharr. TX, over U.S. Hwy 
83 to Harlingen. TX. and return over 
the same route, serving all intermedi¬ 
ate points; (10) Between Shreveport. 
LA and Houston, TX: From Shreve¬ 
port, LA over U.S. Hwy 79 to Car¬ 
thage, TX, then over U.S. Hwy 59 to 
Houston, TX, and return over the 
same route, as an alternate route for 
operating convenience only, serving no 
intermediate points; and. from Shreve¬ 
port. LA over U.S. Hwy 79 to Car¬ 
thage, TX, then over TX Hwy 315 to 
junction U.S. Hw r y 259, then over U.S. 
Hwy 259 to junction U.S. Hwy 59. then 
over U.S. Hwy 59 to Houston, TX, and 
return over the same route, as an al¬ 
ternate route for operating conven¬ 
ience only, serving no intermediate 
points; (11) Between Memphis, TN 
and Houston, TX: From Memphis, TN 
over Interstate Hwy 40 to Little Rock, 
AR, then over Interstate Hwy 30 to 
junction U.S. Hwy 59, then over U.S. 
Hwy 59 to Houston, TX, and return 
over the same route, as an alternate 
route for operating convenience only, 
serving no intermediate points, for 180 
days. SUPPORTING SHIPPERS: Ap¬ 
proximately 150 statements of support 
have been filed which may be viewed 
at the field office below or Headquar¬ 
ters. SEND PROTESTS TO: John V. 
Barry, ICC. 600 Federal Office Bldg., 
911 Walnut St„ Kansas City, MO 
64106. 

MC 113382 (Sub-21TA)'. filed Novem¬ 
ber 2, 1978. Applicant: NELSEN 

BROS., INC., P.O. Box 613, Nebraska 
City’, NE 68410. Representative: Brad¬ 
ford E. Kistler. P.O. Box 82028, Lin¬ 
coln, NE 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Tires and tubes, from Chica¬ 
go, IL and Louisville. KY and points in 


their commercial zones, to the facili¬ 
ties of T. O. Haas Tire Company. Inc. 
at Lincoln, NE for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: T. O. Hass 
Tire Company, Inc., 640 West “O” 
Street, Lincoln. NE 68528. Send pro¬ 
tests to: Max H. Johnston, ICC, 285 
Federal Bldg., 100 Centennial Mall 
North, Lincoln. NE 68508. 

MC 114604 (Sub-58TA), filed Novem¬ 
ber 1. 1978. Applicant: CAUDELL 
TRANSPORT. INC., P.O. Drawer I. 
Forest Park, GA 30050. Representa¬ 
tive: Frank D. Hall, Suite 713, 3384 
Peachtree Rd., N.E., Atlanta. GA 
30326. Meat, meat products, meat by¬ 
products, and articles distributed by 
meat packing-houses as described in 
Sections A and C of Appendix I to the 
Report in Descriptions in Motor Carri¬ 
er Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in 
bulk). From the facilities of John Mor¬ 
rell & Co., at Montgomery, AL, to all 
points in the United States in and east 
of TX, OK, KS. NE. SD. and ND. for 
180 days. SUPPORTING SHIPPER: 
John Morrell & Co., 208 South LaSalle 
St., Chicago, IL 60604. SEND PRO¬ 
TESTS TO: Sara K. Davis, ICC. 1252 
W. Peachtree St.. N.W., Rm. 300, At¬ 
lanta, GA 30309. An underlying ETA 
seeks 90 days authority. 

MC 115669 (Sub-172TA), filed No¬ 
vember 7, 1978. Applicant; DAHL- 
STEN TRUCK LINE, INC., 101 West 
Edgar Street. Post Office Box 95, Clay 
Center. Nebraska 68933. Representa¬ 
tive: Howard N. Dahlsten (same ad¬ 
dress as applicant). Fertilizers, fertiliz¬ 
er materials and agricultural chemi¬ 
cals, from the facilities of Chemical 
Enterprises. Inc., located in Adams 
County, NE, to points in CO. IA, KS. 
MN. MO. ND. OK, SD. TX, and WY; 
and from the facilities of Chemical 
Enterprises. Inc., located 10 miles 
southwest of Odessa, TX, to Garden 
City, KS and the facilities of Chemical 
Enterprises, Inc., located in Adams 
County. NE. for 180 days. Supporting 
shipper: Chemical Enterprises, Inc., 
8582 Katy Freeway, Houston, TX 
77024. Send protests to: Max H. John¬ 
ston, ICC. 285 Federal Bldg. & Court 
House, 100 Centennial Mall North, 
Lincoln, NE 68508. 

MC 115904 <Sub-79TA), filed Novem¬ 
ber 17, 1978. Applicant: GROVER 
TRUCKING CO., 1710 West Broad¬ 
way. Idaho Falls, ID 83401. Repre¬ 
sentative: Timothy R. Stivers, Regis¬ 
tered Practitioner, P.O. Box 162, 
Boise, ID 83701. Iron and steel articles 
from the facilities Metra Steel, Inc., 
located at or near Portland. OR to' 
points in CA and UT for 180 days, ap¬ 
plicant has filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Metra 
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Steel, Inc., P.O. Box 3154, Portland 
OR 97208. Send protests to: Barney L. 
Hardin, District Supervisor, ICC. Suite 
110, 1471 Shoreline Dr., Boise, ID 
83706 

MC 116763 (Sub-452TA), filed No¬ 
vember 1, 1978. Applicant: CARL 

SUBLER TRUCKING, INC., North 
West Street, Versailles. Ohio 45380. 
Representative: Gary J. Jira, North 
West Street. Versailles, Ohio 45380. 
Automobile or truck bodies, parts or 
accessories (except commodities in 
bulk, in tank vehicles), from Moline, 
IL, to the facilities of Mack Trucks, 
Inc., at or near Allentown, PA and Ma- 
cungie, PA, for 180 days. An underly¬ 
ing ETA seeks 90 days authority. Sup¬ 
porting shipper: Mack Trucks, Inc., 
Francis A. Solga, 2100 Mack Blvd., Al¬ 
lentown, PA 18105. Send protests to: 
Paul J. Lowry, ICC, 5514-B Federal 
Bldg., 550 Main St., Cincinnati, OH 
45202. 

MC 117507 (Sub-14TA), filed Sep¬ 
tember 15, 1978, and published in the 
Federal Register issue of November 

13, 1978, and republished as corrected 
this issue. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 E. 
Lancaster Avenue, Downingtown, PA 
19335. Representative: Thomas J. 
O’Brien (Same as above). Liquid 
argon, liquid nitrogen, liquid oxygen, 
in specially designed trailers, fur¬ 
nished by the shipper, from East Chi¬ 
cago, IN, to points in KY, MI and OH. 
and from Ashtabula and Lorain, OH, 
to points in IN, KY and MI, under a 
continuing contract or contracts with 
Union Carbide Corp., for 180 days. An 
underlying ETA seeks 90 days authori¬ 
ty. Supporting shipper(s): Union Car¬ 
bide Corp., 270 Park Avenue, New 
York, NY 10017. Send protests to: T. 
M. Esposito. ICC, 600 Arch Street, 
Room 3238, Philadelphia, PA 19106. 
The purpose of this republication is to 
common carrier in lieu of contract car¬ 
rier, as previously published. 

MC 118838 (Sub-32TA), filed Sep¬ 
tember 20, 1978, and published in the 
Federal Register issue of November 

14, 1978, and republished as corrected 
this issue. Applicant: GABOR 
TRUCKING. INC., Rural Route No. 4, 
Box 124B, Detroit Lakes. MN 56501. 
Representative: Richard P. Anderson, 
502 First National Bank Building. 
Fargo. ND 58102. Gypsum, gypsum 
products and materials and supplies 
(except in bulk, in tank vehicles) used 
in the manufacture, installation and 
distribution of gypsum and gypsum 
products between the facilities of 
Georgia-Pacific Corporation. Gypsum 
Division, located at Cuba, MO. on the 
one hand, and, on the other, all points 
in the United States (except AK and 
HI), for 180 days. Supporting 
shipper(s): Georgia-Pacific Corpora¬ 
tion, 1062 Lancaster Avenue, Rose- 


mont, PA 19010. Send protests to: 
Ronald R. Mau, 268 Federal Building 
& U. S. Post Office. 657 Second 
Avenue North, Fargo, ND 58102. The 
purpose of this republication is to 
show whom protests are sent to as pre¬ 
viously omitted. 

MC 119741 (Sub-116TA), filed No¬ 
vember 8, 1978. Applicant: GREEN 
FIELD TRANSPORT COMPANY. 
INC. 1515 Third Field Avenue, N.W.. 
P.O. Box 1235, Fort Dodge, IA 50501 
Representative: D. L. Robson. P.O. 
Box 1235, Fort Dodge, IA 50501. 
Meats, meat products, meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses (except hides and com¬ 
modities in bulk, in tank vehicles), as 
described in sections A and C of ap¬ 
pendix I to The Report in Descriptions 
in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from Huron 
Dressed Beef, Inc. at Huron, SD, to 
points in IL. IN, IA. KS, MI, MN, MO, 
NE, OH. and WI, for 180 days. Sup¬ 
porting shipper: Huron Dressed Beef, 
Inc. P.O. Box 924, Huron, SD 57350. 
Send protests to: Herbert W. Allen, 
ICC, 518 Federal Bldg., Des Moines, IA 
50309. 

Note.— An underlying ETA seeks 90 days 
authority. 

MC 123054 (Sub-22TA), filed Octo¬ 
ber 13,1978. Applicant: R & H COR¬ 
PORATOR 295 Grand Avenue, Box 
469, Clarion, PA. 16214. Representa¬ 
tive: William J. Lavelle, Attorney at 
Law, Wick. Vuono & Lavelle. 2310 
Grant Building. Pittsburgh, PA. 15219. 
Foodstuffs, except in bulk, from Cana- 
joharie, NY to points in KY. OH, WV 
and that part of PA on and west of 
U.S. Hwy. 219, for 180 days. Support¬ 
ing shipper: Beech-Nut Foods Corpo¬ 
ration, Church Street, Canajoharie, 
NY 13317. Send protests to: John J. 
England, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission. 2111 Federal Building, 
1000 Liberty Avenue, Pittsburgh, PA. 
15222. 

MC 123294 (Sub-47TA), filed Novem¬ 
ber 3, 1978. Applicant: WARSAW 

TRUCKING CO., INC., 1102 West 
Winona, Warsaw, IN 46580. Repre¬ 
sentative: H. E. Miller, Jr., South 
Haven Square, U.S. Highway 6, Val¬ 
paraiso. IN 46383. Coke from Monroe, 
MI, to the facilities of Dalton Found¬ 
ries, Inc., at Warsaw, IN, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days. Supporting 
Shipper: Dalton Foundries, Inc., Lin¬ 
coln and Jefferson Streets, Warsaw, 
IN 46580. Send protests to: Lois Stahl, 
ICC, Everett McKinley Dirksen Build¬ 
ing, Room 1386, 219 S. Dearborn St., 
Chicago. IL 60604. 

MC 126844 (Sub-55TA), filed Sep¬ 
tember 14, 1978, and published in the 
Federal Register issue of November 


14, 1978, and republished as corrected 
this issue. Applicant: R.D.S. TRUCK¬ 
ING CO., INC., 1713 North Main 
Road. Vineland, NJ 083Q0. Representa¬ 
tive: Terrence D. Jones, 2033 K Street, 
NW. Washington. DC 20006. Meats , 
meat products, meat by-products, and 
articles distributed by meat packingh¬ 
ouses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the facili¬ 
ties utilized by Geo. A. Hormel & Co., 
at or near Scottsbluff, NE. and from 
the facilities of Spencer Packing Co., 
at or near Schuyler. NE, to all points 
in PA, for 180 days. An underlying 
ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Geo. A. 
Hormel & Co.. P.O. Box 800, Austin, 
MN 55912. SEND PROTESTS TO: 
John P. Lynn, ICC, 428 East State 
Street, Room 204, Trenton, NJ 08608. 
The purpose of this republication is to 
include geographical scope as previ 
ously omitted. 

MC 128527 (Sub-123TA), filed 

August 18, 1978, and published in the 
Federal Register issue of October 12, 
1978, and republished as corrected this 
issue. Applicant: MAY TRUCKING 
COMPANY. P.O. Box 398, Payette, ID 
83661. Representative: Timothy R. 
Stivers, Registered Practitioner, P.O. 
Box 162, Boise. ID 83701. Steel, unfin¬ 
ished; structural steel; and steel arti¬ 
cles, viz: coil, plate, and sheet, from 
the facilities of Metra Steel at or near 
Portland, OR, to points in Cache, Box 
Elder, Weber, Wasatch, Davis, Utah, 
and Salt Lake Counties, UT; and to 
our facilities and directly to customers 
in Alameda. Contra Costa. Kern, Los 
Angeles, Sacramento, San Francisco, 
and San Joanquin Counties, CA. and 
points in their commercial zones, for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Metra Steel. P.O. Box 
3154, Portland. OR 97204. SEND PRO¬ 
TESTS TO: Barney L. Hardin, ICC. 
1471 Shoreline Drive, Suite 110, Boise. 
ID 83706. The purpose of this republi¬ 
cation is to correct the territorial de¬ 
scription. 

MC 128543 (Sub-12TA). filed Novem¬ 
ber 1. 1978. Applicant: CRESCO 

LINES. INC., 13900 S. Keeler Ave.. 
Crestwood. IL 60445. Representative: 
Edward G. Bazelon, 39 S. LaSalle St., 
Chicago, IL 60603. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Zinc, zinc alloys and 
zinc products, from the facilities of 
New Jersey Zinc Mineral Co. located 
at or near Clarksville, TN, to points in 
AL, AR, FL, GA. IL. IN, IA. KS, KY, 
LA. MD, MI. MN. MS. MO. NE, NC, 
OH, OK, PA, SC, TX. VA. WV. and 
WI, for 180 days. Supporting shipper: 
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Gulf + Western* Natural Resources 
Group, 2200 First American Center, 
Nashville, TN 37238. Send protests to: 
Lois M. Stahl, ICC, Room 1386, 219 S. 
Dearborn St., Chicago, IL 60604. 

MC 133466 (Sub-2TA), filed October 
17. 1978. Applicant: FORT CALHOUN 
EXPRESS, INC., P.O. Box 12127, Fort 
Calhoun. NE 68023. Representative: 
Thomas B. Sehon, P.O. Box 82028, 
Lincoln, NE 68501. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Round aluminum bar 
stock, from St. Lawrence County, NY. 
to the facilities of Wilkinson Manufac¬ 
turing Co. at Fort Calhoun, NE; and 
Solid extruded aluminum pieces, from 
Clark County, WA, to the facilities of 
Wilkinson Manufacturing Co. at Fort 
Calhoun, NE, for 180 days, under a 
continuing contract, or contracts, with 
Wilkinson Manufacturing Co. of Fort 
Calhoun, NE. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Wilkinson Manufacturing 
Co., P.O. Box 12127, Fort Calhoun, NE 
68023. Send protests to: Carroll Rus¬ 
sell. District Supervisor, Interstate 
Commerce Commission, Suite 620, 
Union Pacific Plaza, 110 North 14th 
Street, Omaha, NE 68102. 

MC 133562 (Sub-31TA), filed Octo¬ 
ber 30, 1978. Applicant: HOLIDAY 
EXPRESS CORPORATION. P.O. Box 
115. Estherville, IA 51334. Representa¬ 
tive: Edward A. O'Donnell, 1004 29th 
Street, Sioux City, IA 51104. Meats, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the Report in Descrip¬ 
tions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766 (except hides 
and commodities in bulk in tank vehi¬ 
cles), from the facilities of John Mor¬ 
rell <fc Co. at Montgomery, AL to points 
in the United States in and east of TX; 
OK; KS; NE; SD. and ND. for 180 days 
Restricted to the transportation of 
shipments originating at the named 
facilities at named origin and destined 
to the named destination states, except 
traffic moving in foreign commerce. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper John 
Morrell and Co., 208 South LaSalle St., 
Chicago, IL 60604. Send protests to: 
Herbert W. Allen. ICC. 513 Federal 
Building, 210 Walnut St., Des Moines, 
IA 50309. 

MC 134064 (Sub-14TA). filed Novem¬ 
ber 1, 1978. Applicant: INTERSTATE 
TRANSPORT. INC., 1820 Atlanta 
Highway, Gainesville, GA 30501. Rep¬ 
resentative: Charles M. Williams, 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, Colorado 80203. Food¬ 
stuffs (except commodities in bulk), 
from the facilities of Globe Products 


Company, Inc. at or near Clifton, NJ, 
to points in NC, TN, AL, MS. LA, SC, 
GA, and FL, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Globe Prod¬ 
ucts Company, Inc., 55 Webro Road. 
Clifton. NJ. Bend protests to: Sara K. 
Davis, ICC. 1252 W. Peachtree Street, 
N.W., Room 546, Atlanta. GA 30309. 

MC 134064 (Sub-15TA), filed Novem¬ 
ber 8. 1978. Applicant: INTERSTATE 
TRANSPORT. INC., 1820 Atlanta 
Highway. Gainesville, Georgia 30501. 
Representative: Charles M. Williams, 
350 Capitol Life Center, 1600 Sherman 
Street, Denver. Colorado 80217. Hang¬ 
ing carcass beef, from the facilities of 
Shapiro Packing Company, at or near 
Augusta, GA, to points in FL, IL, IN, 
MD, MI. MN, NJ, NY, OH, PA. TN. 
and WI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Shapiro Pack¬ 
ing Company, P.O. Box 119, Augusta, 
GA 30903. Send protests to: Sara 
Davis, ICC, Room 300, 1252 West 
Peachtree. N.W., Atlanta, GA 30309. 

MC 134286 (Sub-87TA), filed Novem¬ 
ber 8, 1978. Applicant: ILLINI EX¬ 
PRESS. INC., P.O. Box 1564, Sioux 
City, Iowa 51102. Representative: 
Charles M. Williams, 350 Capitol Life 
Center. 1600 Sherman Street, Denver, 
CO 80203. Chemicals, acids, solvents, 
and edible oils (except in bulk), in ve¬ 
hicles equipped with mechanical re¬ 
frigeration, from the facilities of 
Allied Chemical at or near Syracuse, 
NY; Dow Chemical at or near Luding- 
ton, MI; Burris Chemical at or near 
East Point, GA; North Star Chemical 
at or near Pine Bend, MN; and Stand¬ 
ard Milling at or near Meta, MO. to 
the plantsite and storage facilities uti¬ 
lized by Warren-Douglas Chemical 
Company, at or near^ Sioux City, IA, 
and Omaha, NE, and points in their 
commercial zones, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days operating au¬ 
thority. Supporting shipper. Paul 
Wendte, Territorial Manager, Warren- 
Douglas Chemical Co., 3002 F Street. 
Omaha, NE 68107. Send protests to: 
Carroll Russell, Suite 620, 110 North 
14th Street Omaha, NE 68102. 

MC 134477 (Sub-263TA). filed 

August 10, 1978, and published in the 
Federal Register issue of October 18, 
1978, and republished as corrected this 
issue. Applicant: SCHANNO TRANS¬ 
PORTATION, INC.. 5 West Mendota 
Road, P.O. Box 3496. St. Paul, MN 
55118. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul. MN 
55118. Electric ranges and microwave 
ovens, and such commodities as used 
in the manufacture, sale and distribu¬ 
tion of electric ranges and microwave 
ovens, from the facilities of Litton Mi¬ 


crowave Cooking Products, Litton Sys¬ 
tems, Inc., at Minneapolis, MN to 
points in AL, AR. CT. DE, FL, GA, IL, 
IN, IA, KY, LA, ME. MD, MA. MI, MS, I 
MO, NH, NJ. NY, NC. OH. PA, RI. SC, I 
TN. VT. VA. WV, WI, and DC, for 180 ‘ 
days. SUPPORTING SHIPPER(S): j 
Litton, Inc., 1405 Xenium Lane North/ 
Minneapolis, MN 55441. SEND PRO-? 
TESTS TO: Delores A. Poe. ICC. 414 
Federal Building & UB. Court House, 
110 South 4th Street, Minneapolis, 
MN 55401. The purpose of this repub¬ 
lication is to show the correct designa¬ 
tion for the destination states of Geor¬ 
gia (GA), Mississipi (MS), and Rhode 
Island (RI) as previously published. 

MC 135152 (Sub-27TA), filed Sep¬ 
tember 12, 1978, and published in the 
Federal Register issue of November 

13, 1978, and republished as corrected 
this issue. Applicant: CASKET DIS¬ 
TRIBUTORS, INC., R.R. #2, P.O. Box 
327, West Harrison. IN 45030. Repre¬ 
sentative: J. D. Campbell (same as 
above). Apples, in boxes, dried. Item 
77020 NMFC. From Wenatchee, WA, 
to IL, OH. PA. NJ. and RI. for 180 
days. SUPPORTING SHIPPER(S): 
Drackett Company. 5020 Spring Grove 
Avenue. Cincinnati, OH 45232. SEND 
PROTESTS TO: Beverly J. Williams, 
ICC, Federal Building & UB. Court¬ 
house, 46 East Ohio Street, Room 429, 
Indianapolis, IN 46204. The purpose of 
this republication is to include Ohio 
(OH) in the territorial description as 
previously omitted. 

MC 136343 (Sub-152TA), filed Sep¬ 
tember 18, 1978, and published in the 
Federal Register issue of November 

14, 1978, and republished as corrected 
this issue. Applicant* MILTON 
TRANSPORTATION. INC., R. D 1. 
Milton, PA 17847. Representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Printing paper, from 
the facilities of Howard Paper Mills, 
Inc., at Dayton and Urbana, OH to 
points in ME. NH, VT. and VA, for 180 
days. Restricted to the transportation 
of shipments originating at the named 
origins and destined to the named des¬ 
tinations. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Howard Paper Mills, 
Inc., West church street, Urbana, OH 
43078. SEND PROTESTS TO: Charles 
F. Myers, ICC, P.O. Box 869 Federal 
Square Station, Harrisburg, PA 17108. 
The purpose of this republication is to 
include New Hampshire (NH) to the 
territorial description as previously 
omitted. 

MC 136713 (Sub-14TA), filed Novem¬ 
ber 1. 1978. Applicant: AERO LIQUID 
TRANSIT. INC., 1717 Four Mile Road 
N.E., Grand Rapids, Michigan 49505. 
Representative: Daniel J. Kozera, Jr., 
The McKay Tower, Suite 2-A, Grand 
Rapids, Michigan 49503. Liquefied pe¬ 
troleum gases, in bulk, in tank vehi- 
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cles, from the Cochin Pipeline termi¬ 
nal, at or near Milford, IN, to points in 
MI, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Great Plains Gas 
Company, 1101 Second Avenue S.E., 
Cedar Rapids. IA 52406. Send protests 
to: C. R. Fleming. ICC, 225 Federal 
Building, Lansing, MI 48933. 

MC 138469 (Sub-90TA), filed Novem¬ 
ber 1. 1978. Applicant: DONCO CAR¬ 
RIERS. INC.. P.O. Box 75354, Oklaho¬ 
ma City, OK 73107. Representative: 
Jack H. Blanshan, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
For 180 days, Kitchen cabinets and 
component parts thereof from the 
facilities of Triangle Pacific Corp. at 
Union City, IN. to Points in AZ, CA, 
ID. MT, NV. OR, UT, and WA. Send 
protest to: Connie Stanley, ICC, 240 
Old U.S. Post Office and Court House, 
215 N.W. Third Street, Oklahoma 
City. OK 73102. An underlying ETA 
seeks 90 days of authority. Supporting 
Shipper: Triangle Pacific Corporation, 
4255 LBJ Freeway. Dallas, TX 75234. 

MC 138469 (Sub*93TA), filed Novem¬ 
ber 17, 1978. Applicant: DONCO CAR¬ 
RIERS, INC., 2025 S. Nickolas, P.O. 
Box 75354, Oklahoma City, OK 73107. 
Representative: Jack Blanshan, Suite 
200, 205 West Touhy Ave.. Park Ridge. 
IL. 60068. Canned and preserved food- 
stuffs from the facilities of Heinz 
U.S.A., division of H.J. Heinz Co., at or 
near Pittsburg. PA to points in AR, 
OK and TX, restricted to shipments 
originating at the named facilities and 
destined to the named states, for 180 
days. SUPPORTING SHIPPER(S): 
Heinz U.S.A., Division of H.J. Heinz 
Company, P.O. Box 57, Pittsburgh. PA 
•15230. SEND PROTESTS TO: Connie 
Stanley. Trans. Asst., Room 240 Old 
Post Office & Courthouse Bldg., 215 
N.W. 3rd, Oklahoma City, OK 73102. 

MC 142559 (Sub-55TA), filed Sep¬ 
tember 18. 1978, and published in the 
Federal Register issue of November 
14, 1978. and republished as corrected 
this issue. Applicant: BROOKS 
TRANSPORATATION, INC., 3830 
Kelley Avenue. Cleveland, OH 44114. 
Representative: John P. McMahon. 
100 East Broad Street. Columbus, OH 
43215. Paper and paper products and 
equipment, materials and supplies 
used in the manufacture and distribu¬ 
tion of paper and paper products 
(except commodities in bulk) between 
Rittman and Mentor, OH, on the one 
hand. and. on the other, Kansas City, 
KS. and points in and east of MN. LA, 
MO, AR, and LA, for 180 days. SUP¬ 
PORTING SHIPPER(S): Packaging 
Corporation Industrial Street, Ritt¬ 
man. OH 44270. SEND PROTESTS 
TO: ICC. 731 Federal Building, 1240 
East Ninth Street. Cleveland. OH 
44199. The purpose of this republica¬ 


tion is to complete commodity descrip¬ 
tion as previously omitted. 

MC 142559 (Sub-67TA), filed Novem¬ 
ber 14. 1978. Applicant: BROOKS 
TRANSPORTATION, INC.. 3830 
Kelley Avenue, Cleveland, OH 44114. 
Representative: John P. McMahon, 
George, Greek, King, McMahon & 
McConnaughey, 100 East Broad 
Street, Columbus, OH 43215. Lawn 
and garden care products and materi¬ 
als and supplies used in the manufac¬ 
ture and distribution thereof, except 
commodities in bulk, between Marys¬ 
ville and Columbus. OH. on the one 
hand, and on the other points in the 
states of WI, IL. IN, MI, PA. NY. NJ, 
MD, and MO, for 180 days. SUP¬ 
PORTING SHIPPER(S): O.M. Scott 
& Sons Co., Maple Street, Marysville. 
OH 43040. SEND PROTESTS TO: 
Mary Wehner. District Supervisor 
ICC, Bureau of Operations. 731 Feder¬ 
al Office Bldg., 1240 East Ninth 
Street. Cleveland, OH 44199. 

MC 143328 (Sub-IOTA), filed Novem¬ 
ber 3, 1978. Applicant: EUGENE 

TRIPP TRUCKING. P.O. Box 2730, 
Missoula, MT 59806. Representative: 
David A. Sutherlund, 1150 Connecti¬ 
cut Avenue, NW. Suite 400, Washing¬ 
ton. DC 20036. (1) Malt beverages and 
related advertising materials, equip¬ 
ment and supplies, from points in Jef¬ 
ferson County. CO, to points in MT 
and WA: and, (2) Empty containers 
and materials and supplies used in 
and dealt in by breweries, from points 
in MT and WA. to points in Jefferson 
County, CO, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing 90 days of operating authority. 
Supporting Shipper: Adolph Coors 
Company, Golden, CO 80401. Send 
protests to: Paul J. Labane, ICC, 2602 
First Avenue North, Billings, MT 
59101. 

MC 143433 (Sub-5TA) filed Novem¬ 
ber 2, 1978. Applicant: B. L. GIL¬ 
BERT, d/b/a GILBERT TRUCKING 
CO., 310 South First Avenue. Stroud, 
OK 74079. Representative: T. M. 
Brown, P.O. Box 1540, Edmond. Okla¬ 
homa 73034. Carpets , padding, carpet 
samples, materials, and accessories, 
from the facilities of Venture Carpets. 
U.S.A., a division of Venture Indus¬ 
tries, Inc., at or near Pawhuska, OK. 
to points in AZ, CO. ID, KS, MT. NV. 
NM. OR, TX, UT. WA, and WY, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Venture Carpets, U.S.A., a 
div. of Venture Industries, Inc., P.O. 
Box 209, Calhoun, Georgia 30701. 
Send protests to: Connie Stanley, ICC, 
215 N. W. 3rd. Room 240. Oklahoma 
City. OK 73102. 

MC 143621 (Sub-6TA) filed Novem¬ 
ber 17, 1978. Applicant: TENNESSEE 
STEEL HAULERS, INC.. 901 Fifth 


Avenue. North. Nashville, Tennessee 
37219. Representative: Roland M. 
Lowell, 618 United American Bank 
Building. Nashville, Tennessee 37219. 
Paper bags on flatbed equipment from 
the facilities of Werthan Industries, 
Inc. at or near Nashville, TN to the 
facilities of Marquette Company at or 
near Rockmart. GA, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Werthan Industries, 404 James Rob¬ 
ertson Parkway, Nashville, TN. Send 
protests to: Joe Tate, District Supervi¬ 
sor. Bureau of Operations, ICC. Suite 
A-422 U. S. Courthouse, 801, Broad¬ 
way, Nashville. TN 37203. 

MC 144160 (Sub-3TA) filed October 
13. 1978. Applicant: DONALD A. HAL- 
VORSEN, 19000 S. W. Wright Court. 
Aloha, OR *97005. Representative: 
Philip G. Skofstad, P.O. Box 594. 
Gresham, OR 97030. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Greases, motor and lu¬ 
bricating oils, tires, batteries, and 
empty returned drums, except com¬ 
modities in bulk in tank vehicles, be¬ 
tween Portland, OR. on the one hand, 
and on the other, Shelton and 
Yakima, WA, for 180 days. An under¬ 
lying ETA seeks 90 days authority. 
SUPPORTING SHIPPER(S): R. H. 
Bowles Co., Inc., P.O. Box 431, Top- 
penish, WA 98948. Gott Oil Co., Inc., 
P. O. Box 247, Shelton, WA 98584. 
SEND PROTESTS TO: District Su¬ 
pervisor A. E. Odoms, Bureau of Oper¬ 
ations, 114 Pioneer Courthouse, 555 S. 
W. Yamhill St., Portland, OR 97204. 

MC 144329 (Sub-3TA) filed Novem¬ 
ber 3, 1978. Applicant: JOE RIDDLE 
and CHARLES RIDDLE. d/b/a 
RIDDLE TRUCKING COMPANY. 
Route 6, Tazewell, TN 37879. Repre¬ 
sentative: William P. Jackson, Jr., 3426 
North Washington Blvd.. P.O. Box 
1240, Arlington. VA 22210. Coal, in 
bulk, in dump vehicles, from the mines 
and facilities of Champion Interna¬ 
tional Corporation in Harlan County, 
Ky., to Sullivan County, Tenn. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Champion International 
Corporation. Knightsbridge Drive, 
Hamilton. Ohio 45021. Send protests 
to: Glenda Kuss, ICC, Suite A-422 U.S. 
Court House, 801 Broadway. Nashville, 
TN. 37203. 

MC 1447474TA filed November 17. 
1978. Applicant: INTERSTATE 

EQUIPMENT CO,. INC. 22821 N. 81st 
Avenue, Peoria, AZ 85345. Representa¬ 
tive: Phil B. Hammond. 10th Floor, 
111 West Monroe, Phoenix, Arizona 
85003. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
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glass fiber, glass yam, fiberglass cloth 
and fabric, and waste fiber [1] from 

(A) the facilities of Owens-Coming lo¬ 
cated at Anderson, SC; Jackson. TN; 
Huntingdon, PA, and Amarillo, TX, to 

(B) the facilities of Royell, Inc., locat¬ 
ed at Mountain View, Anderson, Sac¬ 
ramento, Marysville, Woodland, Los 
Angeles. Bakersfield, and Fresno, CA; 
and Carson City. NV; and [2] from (A) 
and (B) above to the customers of 
Royell. Inc., located at points in CA 
and NV, for 180 days. An underlying 
ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Royell. Inc., 
441 Clyde Ave., Mountain View, CA 
94040. SEND PROTESTS TO: Andrew 
V. Baylor, District Supervisor, ICC, 
Rm. 2020 Federal Bldg. 230 N. First 
Ave., Phoenix AZ 85025. 

MC 144792 (Sub-3TA), filed October 
12, 1978. Applicant: CONTRACT 

TRANSPORTER, INC., P.O. Box 190, 
Lexington, NC 27292. Representative: 
Noah H. Huffstetler, III, Allen, Steed 
& Allen, P. A., P. O. Box 2058, Ra¬ 
leigh, NC 27602. Authority sought to 
operate as a contractor carrier, by 
motor vehicle, over irregular routes, 
transporting: Empty metal cans, liquid 
capacity not to exceed 1 gallon, with 
or without ends between the facilities 
of Reynolds Metals Company at or 
near Salisbury, NC and the facilities 
of Miller Brewing Company at or near 
Eden, NC, for 180 days. An underlying 
ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Reynolds 
Metals Company, P.O. Box 27003, 
Richmond. VA. SEND PROTESTS 
TO: District Supervisor. Terrell Price, 
800 Briar Creek Rd-Rm. CC516. Mart 
Office Building. Charlotte. NC 28205. 

MC 145100 (Sub-ITA), filed August 7. 
1978, and published in the Federal 
Register issue of October 18, 
1978, and republished as corrected 
this issue. Applicant: ALBERT J. 
AND JIM L. WHITAKER, dba 
WHITAKER'S WRECKER SERVICE. 
816 NW 6th Street, Oklahoma City. 
OK 73106. Representative: David A. 
Cherry. 223 Ciudad Building. Okla¬ 
homa City, OK 73112. (1) Wrecked 
and disabled trucks and truck- 
tractors and replacements there¬ 
for, in truckaway service by use of 
wrecker equipment only; and (2) 
Wrecked and disabled trailers, be¬ 
tween Oklahoma City, OK, on the one 
hand. and. on the other, points in AL, 
AZ, AR, CO. GA. IL, IA. KS. KY. MN. 
MS. MO. NM. OK. TN. and TX. for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Lee Way Motor Freight, 
Inc., 3401 N.W. 63. Oklahoma City. 
OK 73116; Market Pre-Pack. 401 N. 
Vicki, Oklahoma City, OK 73117; and 
Mistletoe Express Service. P.O. Box 
25125. Oklahoma City. OK 73125. 
SEND PROTESTS TO: Connie G. 


Stanley, ICC. Room 240. Old U.S. Post 
Office and Courthouse, 215 N.W. 
Third Street. Oklahoma City, OK 
73102. The purpose of this republica¬ 
tion is to change the commodity de¬ 
scription. 

MC 145324 TA. filed August 30, 1978, 
and published in the Federal Regis¬ 
ter issue of October 19. 1978, and re¬ 
published as corrected this issue. Ap¬ 
plicant: LIBERTY TRANSPORT, 

INC., 1212 Tierra Luna. Walnut. CA 
90096. Representative: Patricia M. 
Schnegg, 1800 United California Bank 
Building, 707 Wilshire Boulevard. Los 
Angeles, CA 90017. Plastics, vinyls, 
and upholstery materials, and related 
supplies and accessories , from points 
in MA, NY. NJ. MI, CT. PA, OH. IN, 
LA. NC, TN, KY, GA, AND IL to 
points in Phoenix, AZ, and Sacramen¬ 
to and Los Angeles Counties. CA. for 
180 days. SUPPORTING 

SHIPPER(S): Lindsey & Hail, 1036 S. 
Hope Street, Los Angeles. CA 90015. 
SEND PROTESTS TO: Irene Carlos, 
ICC, Room 1321 Federal Building. 300 
North Los Angeles Street, Los Angeles, 
CA 90012. The purpose of this republi¬ 
cation is to show complete territorial 
description as previously omitted. 

MC 145332TA, filed September 1, 
1978, and published in the Federal 
Register issue of November 9, 1978, 
and republished as corrected this 
issue. Applicant: CLEVELAND 

FREIGHT LINES, INC., 17877 St. 
Clair Avenue, Cleveland. OH 44110. 
Representative: Lewis S. Witherspoon, 
88 East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a contractor carrier, by motor vehicle, 
over irregular routes, transporting: 
Synthetic fiber yam and materials, 
equipment and supplies used in the 
manufacture and distribution thereof, 
(except commodities in bulk), between 
Painesville. OH, on the one hand, and, 
on the other, points in AL, GA, KY, 
NJ, NY, NC, PA, SC. TN and VA, 
under a continuing contract or con¬ 
tracts with IRC Fibers Co., for 180 
days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): IRC Fibers Co., Wayne. 
NJ 07470. SEND PROTESTS TO: 
ICC. 731 Federal Office Building, 1240 
East Ninth Street, Cleveland, OH 
44199. The purpose of this republica¬ 
tion is to complete the commodity de¬ 
scription as previously omitted. 

MC 145384 <Sub-13TA), filed Octo¬ 
ber 17. 1978. Applicant: ROSE-WAY, 
INC., 1914 East Euclid, Des Moines, IA 
50306. Representative: William L. Fair- 
bank. 1980 Financial Center. Des 
Moines. IA 50309. Iron and steel arti¬ 
cles from the facilities of La Salle 
Steel Company at Hammond, IN, to 
points in AZ and CA, for 180 days. An 
underlying ETA seeks 90 days authori¬ 


ty. SUPPORTING SHIPPER(S): La 
Salle Steel Company, 1412 150th 

Street, Hammond, IN 46320. SEND 
PROTESTS TO: Herbert W. Allen. 
District Supervisor, Bureau of Oper¬ 
ations ICC. 518 Federal Building, Des 
Moines. IA 50309. 

MC 143436 (Sub-15TA), filed Octo¬ 
ber 17. 1978. Applicant: CON¬ 

TROLLED TEMPERATURE TRAN¬ 
SIT, INC., 9049 Stonegate Road. In¬ 
dianapolis. IN 46227. Representative: 
Stephen M. Gentry, 1500 Main Street, 
Speedway. IN 46224. Confectionery 
items, dessert preparations, gumball 
machines and stands and display and 
advertising material, in vehicles 
equipped with mechanical refrigera¬ 
tion, from the facilities of Leaf Con¬ 
fectionery, Inc. located at or near Chi¬ 
cago. IL, to points in IN. KY. MI. OH 
and WV. for 180 days. An underlying 
ETA seeks 90 days authority. SUP¬ 
PORTING SHIPPER(S): Leaf Confec¬ 
tionery, Inc., 1155 North Cicero 
Avenue, Chicago, IL 60651. SEND 
PROTEST TO: Beverly J. Williams. 
Trans. Asst., ICC, Federal Bldg. & U.S. 
Courthouse, 46 East Ohio Street, 
Room 429, Indianapolis, IN 46204. 

MC 145517TA, filed October 17, 
1978. Applicant: MANITO TRANSIT 
CO., an ILLINOIS CORPORATION, 
Box 8. Ashkum, IL 60911. Representa¬ 
tive: Douglas G. Brown, P. C.. The 
INB Center-Suite 555, Springfield, IL 
62701. Liquid petroleum products, in 
bulk, in tank vehicles, from Ashkum, 
IL to points in IN on and north of I- 
70, for 180 days. An underlying ETA 
seeks 90 days authority. SUPPORT¬ 
ING SHIPPER(S): Meier Oil Service. 
Inc., Michael M. Meier. Secretary. Box 
8. Ashkum, IL 60911. SEND PRO¬ 
TESTS TO: Lois M. Stahl. Trans. 
Asst., ICC. 219 South Dearborn Street. 
Room 1386, Chicago, IL 60604. 

MC 145744 (Sub-ITA), filed Novem¬ 
ber 18. 1978. Applicant: C. V. SOHN, 
INC., 142 Midland, Maryland Heights, 
MO 63043. Representative: Warren H. 
Sapp, P.O. Box 16047. Kansas City, 
MO 64112. Meat, meat products, and 
meat by-products, from the facilities 
of Seitz Foods, Inc., and Terminal 
Warehouses of St. Joseph, Inc., St. 
Joseph, MO, to points in DC, DE, MD, 
NC. NJ, NY, OH, PA, SC. and VA. for 
180 days. An underlying ETA seeks 90 
days authority. SUPPORTING 
SHIPPER(S): Seitz Foods. Inc., P.O. 
Box 247, St. Joseph, MO 64502. SEND 
PROTESTS TO: District Supervisor, 
P. E. Binder. ICC, Bureau of Oper¬ 
ations, Rm. 1465, 210 N. 12th St.. St. 
Louis. MO 63101. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-34657 Filed 12-12-78; 8:45 am] 

* 


FEDERAL REGISTER, VOL 43, NO. 340—WEDNESDAY, DECEMBER 13, 1978 









58254 


sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L. 94-409), 5 U.S.C. 
552b(eK3). 


CONTENTS 


Items 

Civil Aeronautics Board. 1, 2. 

3, 4. 
5 

Equal Employment 

Opportunity Commission. 6 

Federal Reserve System. 7 

Foreign Claims Settlement 

Commission. 8 

Occupational Safety and 
Health Review Commission. 9 


[6320-01-M] 

l 

CIVTL AERONAUTICS BOARD. 

Notice of deletion of item from the 
December 7, 1978, meeting agenda. 

TIME AND DATE: 10 a.m,. December 
7, 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 3. Docket 26487, Transat¬ 
lantic , Transpacific , and Latin Ameri¬ 
can Service Mail Rates Investigation 
(OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Because of the complexity of this case, 
compounded by the illness of key staff 
members, staff work was not complet¬ 
ed in time to allow the Board to con¬ 
sider this matter thoroughly. Accord¬ 
ingly, the following Members have 
voted that agency business requires 
the deletion of item 3 from the De¬ 
cember 7, 1978, agenda and that no 
earlier announcement of this change 
was possible: 

Chairman. Marvin S. Cohen 
Member. Richard J. O’Melia 
Member Elizabeth E. Bailey 
Member. Gloria Schaffer 

IS-2506-78 Filed 12-11-78; 10:29 ami 


[6320-01-M] 

2 

CIVIL AERONAUTICS BOARD, 

Notice of additions and deletion of 
items to the December 7, 1978. agenda. 


TIME AND DATE: 10 a.m., December 
7,1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

Addition: 3a. Hawaiian petition for rule- 
making to amend Sec. 250.2(b) and 250.5 
governing denied boarding. Doc. 33031 
<OGC. BPDA). 

Addition; 11a. Docket 30452. Pending in¬ 
tercarrier agreements revising the Universal 
Air Travel Plan (BPDA). 

Deletion: 12. Dockets 30699 and 33019— 
Oakland Service Case and Chicago-Midway 
Expanded Service Proceeding (BPDA. 
OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 

202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The deadline for action to be taken on 
the petition from Hawaiian is Decem¬ 
ber 12, 1978. In order to ensure that 
Board members have sufficient time to 
review the Issues and still comply with 
the 120-day rule for disposing of peti¬ 
tions for rulemaking, item 3a must be 
heard at the Board meeting on Decem¬ 
ber 7 as that is the last remaining 
public meeting prior to the date action 
is required. The Universal Air Travel 
Plan was discussed and an order ap¬ 
proved in substance at the Sunshine 
Meeting of October 24, 1978. Because 
of unexpected delay in drafting of the 
order and the need to avoid further 
cancellations of intercarrier discus¬ 
sions. Item 11a should be considered 
by the Board at the December 7 meet¬ 
ing. Item 12 is being deleted from the 
December 7, 1978, agenda as the 
Office of General Counsel has suggest¬ 
ed several changes which need to be 
incorporated in the draft orders before 
it is discussed at a Board meeting. Ac¬ 
cordingly, the following Members have 
voted that agency business requires 
the addition of items 3a and 11a and 
the deletion of item 12 from the De¬ 
cember 7, 1978, agenda and that no 
earlier announcement of these 
changes w as possible: 

Chairman, Marvin S. Cohen 

Member, Richard J. O’Melia 

Member, Elizabeth E. Bailey 

Member, Gloria Schaffer 

[S-2507-78 Filed 12-11-78; 10:29 am) 
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CIVIL AERONAUTICS BOARD. 

Notice of deletions of items to the 
December 7. 1978, agenda. 

TIME AND DATE: 10 a.m., December 
7. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 

20. Docket 33712. Tiger International-Sea¬ 
board Acquisition Case. This case involves 
the preclearance of Tiger International's ac¬ 
quisition of up to 25 percent of Seaboard's 
stock in voting trust and the institution of a 
proceeding under section 408 for approval of 
the acquisition of control (BPDA). 

24. Docket 27426: Application of Air New 
England. Inc. (ANE) and Delta Air Lines. 
Inc. (Delta) for approval of a refinancing 
agreement (5123-B BPDA, BCP). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
In order to permit other staff compo¬ 
nents to prepare their recommenda¬ 
tions, item 20 is being deleted and will 
be rescheduled for a later meeting. 
The Office of General Counsel has 
some changes it would like to make to 
the order in item 24 and there is not 
adequate time for staff discussion of 
these proposed changes before the De¬ 
cember 7, 1978, meeting. Accordingly, 
the following Members have voted 
that agency business requires the dele¬ 
tion of items 20 and 24 from the De¬ 
cember 7, 1978, agenda and that no 
earlier announcement of these 
changes was possible: 

Chairman, Marvin S. Cohen 
Member. Richard J. O'Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 

IS-2508-76 Filed 12-11-78; 10:29 am) 
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4 

CIVIL AERONAUTICS BOARD. 

Notice of deletion of item from the 
December 7, 1978, meeting agenda. 

TIME AND DATE: 10 a.m., December 
7, 1978. 
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PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C, 20428. 

SUBJECT: 25. Docket 30332, IATA 
agreements proposing varying in¬ 
creases in Western Hemisphere cargo 
rates through September 30. 1979, to 
compensate for cost increases. The re¬ 
porting carriers support the increases; 
no other comments or objections have 
been received. (Memo 8322, 8322-A, 
BPDA, BIA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Item 25. Docket 30332, IATA agree¬ 
ments proposing varying increases in 
Western Hemisphere cargo rates 
through September 30, 1979, to com¬ 
pensate for cost increases requires fur¬ 
ther staff work. Accordingly, agency 
business requires the deletion of item 
25 from the agenda and no earlier an¬ 
nouncement of this change was possi¬ 
ble: 

Chairman. Marvin S. Cohen 
Member. Richard J. O'Melia 
Member, Elizabeth E. Bailey 
Member. Gloria Schaffer 

tS-2509-78 Piled 12-11-78: 10:29 ami 
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CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10:00 a.m., Decem¬ 
ber 14. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Docket 33696, Application of Aero 
Trades (Western) Ltd. to amend foreign air 
carrier charter permit to authorize use of 
both small and large aircraft (Memo 8345, 
BIA. OGC). 

3. Docket 33243, Application of Air 
Panama International. S. A. to modify its 
permit to allow stopover privileges at 
Mexico City for traffic moving between Los 
Angeles, California and a point or points in 
the Republic of Panama (Memo 8238-A. 
GIA, OGC). 

4. Dockets 33209, 31217, and 33838—Na¬ 
tional application for certificate authority 
and Trans International Airlines, Inc. appli¬ 
cations for certificate and immediate ex¬ 
emption authority to serve Israel via inter¬ 
mediate points. (BIA. OGC). 

5. Docket 33712. Tiger International-Sea¬ 
board Acquisition Case. This case involves 
the prescreening of Tiger International s ac¬ 
quisition of up to 25 percent of Seaboard’s 
stock in voting trust and the institution of a 
proceeding under section 408 for approval of 
the acquisition of control (Memo 8346. 
BPDA). 

6. Dockets 33322 and 33434; Aspen re¬ 
quests an exemption to engage in scheduled 


air transportation in the Aspen/Gunnison- 
Colorado Springs markets and the Denver- 
Durango / Cortez-Parmington-Albuquerque 
markets. (Memo 8343. BPDA. OGC). 

7. Dockets 33988 and 33989, Application of 
Hughes Airwest for Emergency Exemption 
from 401(jX2) Notice Requirements so as to 
Permit Airwest to Terminate Service in 59 
Markets (BPDA). 

8. Dockets 32901, 33073, 32901, 33980. 
33981, and 33982. TXI's application and 
notice of intent to suspend service at Carls¬ 
bad. Clovis, and Hobbs, N. Mex.; Air Mid¬ 
west’s application for subsidy-eligible certifi¬ 
cate authority to serve Albuquerque, Ama¬ 
rillo, Lubbock and the above points and 
motion to consolidate; Petitions of Carlsbad, 
Clovis and Hobbs for determinations of 
their respective essential air transportation 
and for prohibition of the proposed suspen¬ 
sion (BPDA). 

9. Docket 33857. Motion of Delta Air Lines 
requesting the Board to process its applica¬ 
tion for restriction removal filed under Sec¬ 
tion 401 (e)(7)(B) within 60 days of such ap¬ 
plication (December 23. 1978), (BPDA). 

10. Docket 32702, Delta’s application to 
amend certificates for Routes 8. 24. and 54 
so as to authorize nonstop transportation 
between Kansas City, on the one hand, and 
Chicago and Denver, on the other (Memo 
8341, BPDA). 

11. Docket 32954. Certificate Amendment 
Application of Texas International for 
Dallas/Ft. Worth-Oklahoma City Nonstop 
Authority (Memo 6130-E. OGC. BPDA). 

12. Docket 33068. Transpacific Low-Fare 
Route Investigation (OGO. 

13. Dockets 33112 and 33283. Petition of 
TXI to postpone National shareholder vote 
on Pan American merger proposal and to 
permit unlimited purchases of National 
stock by TXI (OGC). 

14. Docket 32293, Northeast Points-Puerto 
Rico/Virgin Islands Service Investigation 
(OGC). 

15. Docket 33031. Petition of Hawaiian 
Airlines for rulemaking to amend Part 250 
of the Board’s new rules governing denied 
boarding compensation (DBC) and requiring 
the airlines to solicit volunteers for denied 
boarding (Memo 8302-A. OGC). 

16. Creation of the Bureau of Pricing and 
Domestic Aviation. (OGC). 

17. H.R. 14384—The Cargo Security Act of 
1978, providing a comprehensive program to 
improve cargo security, to be coordinated by 
DOT (Memo 8344, OGC. BPDA. BAS. BCP). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

[S-2510-78 Filed 12-11-78; 10:29 am] 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 10:30 a.m. (eastern 
time), Friday. December 15, 1978. 

PLACE: Commission Conference 

Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington, D.C. 
20506. 


STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Recommended procedures for the 
Office of Appeals and Review. 

2. Proposed adoption of current Civil Serv¬ 
ice Commission procedures being trans¬ 
ferred to the Equal Employment Opportuni¬ 
ty Commission. 

Note.— Any matter not discussed or con 
eluded may be carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer. 
Executive Secretariat, at 202-634- 
6748. 

This notice issued December 8, 1978. 

[S-2511-78 Filed 12-11-78; 10:29 ami 
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BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 11:30 a.m., 

Monday, December 18, 1978. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Legislative program and priorities for 
1979. 

2. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to 
the Board, 202-452-3204. 

Dated: December 8. 1978. 

Griffith L Garwood, 
Deputy Secretary of the Board . 
[S-2505-78 Filed 12-11-78; 10:29 am) 

[6770-01-M] 

8 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

F.C.S.C. Meeting Notice No. 27-77. 
Notice of Meetings—Announcement in 
Regard to Commission Meetings and 
Hearings. 

The Foreign Claims Settlement 
Commission, pursuant to its regula¬ 
tions (45 CFR Part 504), and the Gov¬ 
ernment in the Sunshine Act (5 U.S.C. 
552b), hereby gives notice in regard to 
the scheduling of open meetings for 
the transaction of Commission busi¬ 
ness and other matters specified, as 
follows: 

Date, Time, and Subject Matter 

December 6.1978, at 10:30 a.m.. canceled. 
December 13. 1978. at 10:30 a.m., canceled. 
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December 20. 1978, at 10:30 fun., considera¬ 
tion of decisions involving claims of 
American Citizens against the German 
Democratic Republic. 

December 27. 1978, at 10:30 a.m., canceled. 

Subject matter listed above, not dis¬ 
posed of at the scheduling meeting, 
may be carried over to the agenda of 
the following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 1111 
20th Street NW., Washington. D.C. 
Requests for information, or advance 
notices of intention to observe a meet¬ 
ing. may be directed to: Executive Di¬ 
rector. Foreign Claims Settlement 
Commission, 1111 20th Street NW., 
Washington, D.C. 20579, telephone 
202-653-6156. 

Dated at Washington, D.C.. on De¬ 
cember 8, 1978. 

Francis T. Masterson, 
Executive Director. 

CS-2512-78 Filed 12-11-78; 3:17 pm] 


[7600-01-M] 
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OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 1 p.m., December 
21, 1978. 

PLACE: Room 1101. 1825 K Street 
NW.. Washington. D.C. 

STATUS: Because of the subject 
matter, it is likely that this meeting 
will be closed. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudicative process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ms. Patricia Bausell. 202-634-4015. 
Dated: December 7. 1978. 

[S-2513-78 Filed 12-11-78: 3:17 pm] 
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[4310-10-M] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE 
SECRETARY 

PART 14—RULEMAKING 

Final Rule on Improvements in the 
Rulemaking Process 

AGENCY: Department of the Interior. 
ACTION: Final rule. 

SUMMARY: The final rule contains 
the procedures of the Department of 
the Interior to implement the Presi¬ 
dent’s Executive Order on improving 
Government regulations, E.O. 12044 
(March 23, 1978). 

EFFECTIVE DATE: January 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Austin Burke (Regulatory Analy¬ 
sis Criteria), Office of Policy Analy¬ 
sis, U.S. Department of the Interior, 
Washington. D.C. 20240, 202-343- 
7785. 

John D. Trezise (Significant Rules 
Criteria), Office of the Solicitor, U.S. 
Department of the Interior, Wash¬ 
ington. D.C. 20240, 202-343-5216. 

Vivian A. Keado (General Proce¬ 
dures), Office of Administrative 
Services. U.S. Department of the In¬ 
terior, Washington. D.C. 20240, 202- 
343-6191. 

SUPPLEMENTARY INFORMATION: 

Organization or the Department 

The Department of the Interior con¬ 
sists of ten principal operating units: 
The Bureau of Land Management, the 
Bureau of Reclamation, the National 
Park Service, the U.S. Fish and Wild¬ 
life Service, the Heritage Conservation 
and Recreation Service, the Geological 
Survey, the Bureau of Mines, the 
Office of Surface Mining, the Office of 
Water Research and Technology and 
the Bureau of Indian Affairs. These 
units are supervised by four program 
Assistant Secretaries, who. in turn, 
report directly to the Secretary of the 
Interior. 

In addition to these operating units, 
the Department of the Interior has a 
number of administrative offices, most 
of which are under the supervision of 
the Assistant Secretary—Policy. 
Budget and Administration. The 
Office for Equal Opportunity, the 
Office of Hearings and Appeals and 
the Office of Territorial Affairs are su¬ 
pervised by the Under Secretary. The 
Office of the Solicitor is under the ju¬ 
risdiction of the Solicitor. 


RULES AND REGULATIONS 

The Assitant Secretaries, Under Sec¬ 
retary and Solicitor are collectively re¬ 
ferred to as Secretarial Officers. 

Current Rulemaking Process 

Under present procedures, most sub¬ 
stantive rules 1 are initially drafted in 
the operating units. In some units, 
such as the Bureau of Land Manage¬ 
ment, there is a central office which 
ordinarily prepares rules. In other 
units, rules are drafted by operating 
offices of the units. 

Only three units—the National Park 
Service, the Fish and Wildlife Service 
and the Office of Surface Mining- 
have been delegated authority to issue 
rules. In all other cases, both proposed 
and final rules relating to bureau pro¬ 
grams must be signed at the Depart¬ 
ment level by the Secretary, Under 
Secretary, an Asseistant Secretary or 
the Solicitor. Further, even in the 
cases of the National Park Service, the 
Fish and Wildlife Service and the 
Office of Surface Mining, more impor¬ 
tant rules are ordinarily forwarded to 
the Department level for issuance. 

In early 1977, the Department insti¬ 
tuted a procedure which required per¬ 
sonal review by the Secretary of con¬ 
troversial rules and rules which estab¬ 
lish or change major Department-wide 
policy or programs. This procedure ap¬ 
plies to both proposed and final rules. 

The Department has not had a 
formal or regularized procedure for 
early Secretarial involvement in the 
rulemaking process. There ordinarily 
has been early oversight of the devel¬ 
opment of important rules at least at 
the Assistant Secretarial level, and 
often at the Secretarial level. This 
oversight has occurred on an informal 
basis, however. 

Semiannual Agenda 

The Department’s semiannual 
agenda of rules scheduled for initial 
review was published in the Federal 
Register on May 25, 1978, 43 FR 
22582. The semiannual agenda of rules 
to be reviewed or developed between 
January and June, 1979, will be Pub¬ 
lished in the Federal Register in Jan¬ 
uary. 

Proposed Procedures to Implement 
E.O. 12044 

The Department’s proposed proce¬ 
dures to implement E.O. 12044 were 
published in the Federal Register for 
public comment on May 25, 1978, 43 
FR 22573. 

As required by the Executive Order, 
the proposal contained special proce¬ 
dures for the development of ‘signifi¬ 
cant rules”; procedures for analysis of 


‘The term “rules” is used in preference to 
“regulations '* The term “rules” Is defined 
in the Administrative Procedure Act. “Regu¬ 
lations” is not defined in the APA and thus 
lacks the precise meaning of "rules.” 


the economic impact of rules having 
major economic consequences; proce¬ 
dures for periodic review and updating 
of existing rules; and procedures for 
publication of a semiannual agenda of 
rules scheduled for development 
during the following six months. The 
proposal also contained procedures for 
development of rules not falling in the 
"significant” category. 

Comments and Modifications in 
Proposal 

The Department received thirteen 
timely comments on its proposal. The 
Department has carefully considered 
these comments and has adopted sev¬ 
eral suggestions made by the corn- 
men ters. 

The comments received by the De¬ 
partment and the Department’s rea¬ 
sons for accepting or rejecting the 
comments are discussed below. 

1. One commenter suggested that, 
after receiving and analyzing com¬ 
ments on proposed rules, the Depart¬ 
ment should publish a revised pro¬ 
posed regulation for public comment. 
This suggestion has not been adopted. 
The Department’s procedures will or¬ 
dinarily afford the public two opportu¬ 
nities to comment on significant rules 
before adoption; once on a notice of 
intent to propose rules, once on a 
notice of proposed rulemaking. A man¬ 
datory third round of comments would 
offer only marginal benefits in im¬ 
proved public participation and would 
considerably prolong the rulemaking 
process. It should be pointed out, how¬ 
ever, that the Department’s proce¬ 
dures are sufficiently flexible to 
permit an additional round of com¬ 
ments on proposed rules if initial 
public comments result in major re¬ 
working of the proposal. 

2. One commenter recommended 
that the definition of “rule” in 
§ 14.2(e) be modified, for purposes of 
the Department’s procedures for adop¬ 
tion of significant rules, to exclude in¬ 
terpretative rules and general state¬ 
ments of policy. The Department has 
concluded that E.O. 12044 does not 
permit adoption of this recommenda¬ 
tion. “Interpretative rules” and “gen¬ 
eral statements of policy” are “rules” 
under the Administrative Procedure 
Act. but, as are several other catego¬ 
ries of rules, both are excepted from 
the APA’s notice-and-comment proce¬ 
dures in 5 U.S.C. 553. Section 6 of the 
Executive Order permits exception 
from the Order’s significant rules pro¬ 
cedures for three of the categories of 
rules excepted from notice-and-com¬ 
ment rulemaking, but contains no ex¬ 
ception for “interpretative rules” and 
“general statements of policy.” 

3. One commenter objected that the 
initial determination of whether a new 
rule will be significant will be made by 
the same official who will supervise 
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drafting of the rule. Two other com- 
menters urged that there should be 
checks and balances to ensure proper 
implementation of the Department’s 
procedures by regulation writers. Be¬ 
cause of the same concerns reflected 
in these comments, both the Depart¬ 
ment’s proposed and final procedures 
call for continuing review at the De¬ 
partment level during the process of 
formulating rules. With respect to the 
initial determination of significance, 
§ 14.3(b) provides for review of the de¬ 
termination of significance by a Secre¬ 
tarial Officer. Although the proce¬ 
dures permit a Secretarial Officer to 
delegate this responsibility for specific 
classes of rules, delegations may be 
made only to bureau heads, not to 
lower level employees. The final proce¬ 
dures are also revised to make clear 
that bureau heads may not red^legate 
the approval authority. 

4. Another commenter expressed 
concern that Secretarial Officers 
would make excessive delegations of 
the authority to determine the signifi¬ 
cance of rules, which “could cause the 
rulemaking process to revert back to 
its current status.*’ The Department 
shares this concern, but believes that 
permitting authority to be delegated 
may be necessary to permit Secretarial 
Officers to focus their attention on 
more important rules if they find 
themselves swamped with review of 
significance determinations for clearly 
minor rules. As pointed out in the De¬ 
partment’s draft report, however, it is 
anticipated that delegations, if made 
at all, will occur only after initial ex¬ 
perience with the criteria for signifi¬ 
cance and will relate to classes of rules 
whose status under the criteria is 
clear. 

5. Two commenters suggested that 
the Department’s criteria for signifi¬ 
cance in § 14.3(c) be expanded to in¬ 
clude as significant those rules which 
make a change in established agency 
policy. The Department has not 
adopted this suggestion. It would in¬ 
hibit efforts to update or eliminte out¬ 
dated minor rules. Further, the De¬ 
partment believes that the concern 
underlying the suggestion will be satis¬ 
fied by the criteria which it is adopt¬ 
ing. If a proposed modification of an 
existing rule will have significant eco¬ 
nomic, environmental, paperwork or 
inter- or intra-governmental impacts, 
the proposal will be treated under the 
procedures for developing significant 
rules. 

6. The Department’s proposal pro¬ 
vided in § 14.3(cX5) that a rule would 
be treated as significant if it was likely 
to have a substantial economic effect 
on a particular region, industry, or 
level of government. The proposal also 
provided that, in deciding whether to 
prepare a regulatory analysis, consid¬ 
eration should be given to the econom- 
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ic effect on particular regions, indus¬ 
tries or levels of government. One 
commenter suggested that the word 
“particular” be replaced with “individ¬ 
ual”. pointing out that “individual” is 
more flexible and tracks the language 
of the Executive Order. This sugges¬ 
tion has been adopted. Another com¬ 
menter suggested that the significant 
rules criteria be expanded to include 
rules which would have a substantial 
economic effect on a unit of a region, 
industry or level of government. This 
suggestion has not been adopted. It 
would tend to dilute the significant 
rules procedures by extending them to 
minor rules having a very limited 
impact. 

7. One commenter suggested that 
the Department’s criteria for signifi¬ 
cance be expanded to include “rules 
which affect the rights of individuals 
and/or may have a disparate impact 
on the basis of sex.” The Department 
very much shares the concerns reflect¬ 
ed in this comment. The Department 
has not adopted the comment, howev¬ 
er. The Department believes that its 
general procedures for development of 
all rules are sufficient to assure pro¬ 
tection of rights of individuals and 
avoid disparate impacts on the basis of 
sex. 

8. Several commenters suggested 
that the Department lower the $100 
million annual economic effect thresh¬ 
old for preparation of regulatory anal¬ 
yses. The Department believes that its 
proposal met this suggestion. Under 
§ 14.3(d)(1) of the proposal, regulatory 
analyses would be prepared not only 
for rules having an annual economic 
effect of $100 million or more, but also 
for rules having an annual economic 
effect of less than $100 million if the 
protential effect on the economy or on 
a region, industry or level of govern¬ 
ment is sufficiently major to require 
formal analysis to assure that the ob¬ 
jectives of the rule are achieved with 
minimum burden. The proposal con¬ 
tained standards in § 14.3(d)(2) to 
assist in determining whether a regu¬ 
latory analysis should be prepared on 
rules having an effect of less than 
$100 million. This approach is carried 
over in the Department’s final proce¬ 
dures. 

9. One commenter suggested that, in 
considering whether to prepare a regu¬ 
latory analysis for rules not having an 
annual economic effect of $100 mil¬ 
lion, the Department examine wheth¬ 
er the rule will result in “a major in¬ 
crease in the costs or prices for” a 
region, industry or level of govern¬ 
ment, rather than whether the rule 
will have a “potential economic effect” 
sufficiently major to require analysis. 
The Department has not adopted this 
suggestion. In applying its formula¬ 
tion, the Department will consider 
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potential increases in costs and 
prices. 

10. In the standards in § 14.3(d)(2) 
for determining whether to prepare a 
regulatory analysis for rules not 
having an annual economic effect of 
$100 million, one factor proposed to be 
considered was “the estimated likeli¬ 
hood that the acceptable alternative 
which would impose the minimum eco¬ 
nomic burden would not be clearly 
chosen without formal analysis.” One 
commenter suggested that this factor 
be deleted because “estimating wheth¬ 
er an acceptable alternative would be 
chosen before a thorough economic 
evaluation is made of all alternatives 
would be premature.” The Depart¬ 
ment has not adopted this suggestion. 
The intent of this provision is to 
permit a regulatory analysis to be 
omitted only where the minimum 
burden alternative is clear. If there is 
any doubt a regulatory analysis incor¬ 
porating the necessary economic eval¬ 
uation will be prepared. 

11. One commenter objected to the 
Department’s definition of “region” in 
§ 14.3(d)(3)(ii). The commenter point¬ 
ed out that the economic effect of a 
rule on a single large state could be as 
important as the economic effect of 
some other rule on a group of smaller 
states. It was the Department’s inten¬ 
tion to define region so that a single 
state could be a region. The definition 
has been revised to clarify this inten¬ 
tion. 

12. One commenter objected that 
the Department’s definition in 
§14.3(dX3)(iii) of “industry” as a 4- 
digit industry within the Standard In¬ 
dustrial Classification System estab¬ 
lished by the Office of Management 
and Budget is too narrow. The Depart¬ 
ment has decided to retain the pro¬ 
posed definition. The Standard Indus¬ 
trial Classification System provides a 
readily understandable and tradition¬ 
ally accepted standard by which to 
measure impacts on economic organi¬ 
zations. 

13. Two commenters made the gen¬ 
eral comment that the Department's 
criteria for significance and for prepa¬ 
ration of a regulatory analysis were 
too restrictive and do not meet the 
intent of Executive Order 12044. The 
Department does not agree. Both sets 
of criteria are fully consistent with the 
requirements of the Order. 

14. A commenter suggested that 
§ 14.3(f) be modified to require that, 
when the Department excepts a rule 
from the procedures for development 
of significant rules, a complete and de¬ 
tailed explanation of the exception by 
published promptly in the Federal 
Register. The Department has modi¬ 
fied § 14.3(f) to make clear that excep¬ 
tions will be explained in the Federal 
Register. The Department has re¬ 
tained the provision on the timing of 
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this explanation contained in its pro¬ 
posal; the explanation would be con¬ 
tained in any Federal Register Docu¬ 
ment for the rules for which an excep¬ 
tion has been made. 

15. Another commenter suggested 
that all Departmental records relating 
to determinations of significance and 
preparation of a regulatory analysis be 
made available to interested persons. 
Section 14.3(g) of the Department’s 
proposal provided that all final and 
proposed rulemaking documents and 
notices of intent to propose rules pub¬ 
lished in the Federal Register would 
state whether or not the rule is a sig¬ 
nificant rule. The Department’s final 
procedures retain this provision and 
also require that, for significant rules, 
the Federal Register document state 
whether a regulatory analysis is neces¬ 
sary. The Department anticipates that 
documents containing the decision on 
significance and a regulatory analysis 
would ordinarily be available to the 
public on request. 

16. One commenter suggested that 
the work plan provision of § 14.4. be 
modified because it implied that the 
Secretary could approve a proposed 
rule before the rule is ever published 
in the Federal Register for public 
comment. This was not the intent of 
the work plan requirement. The pur¬ 
pose of the work plan is to permit the 
Secretary to make a decision as to 
whether there is any need for a pro¬ 
posed rule before substantial work is 
expended on the rule. Approval of the 
work plan does not signify final ap¬ 
proval of the rule. During the drafting 
process, there will be continuing 
review of the need for the rule and of 
alternative regulatory approaches to 
be taken in the rule. 

17. Seyeral commenters objected 
that the provisions of § 14.4(c) on early 
public involvement were insufficiently 
definite in requiring publication of a 
notice of intent to propose rule- 
making. It was the Department's 
intent to require such a notice, except 
in specifically defined situations. Sec¬ 
tion 14.4 has been modified to more 
clearly reflect this intention. 

18. Three commenters objected to 
the provisions of § 14.4(c) permitting 
omission of a notice of intent to pro¬ 
pose rulemaking when there has been 
a recent previous opportunity for com¬ 
ment on the issues to be addressed in 
the proposed rule. The Department 
has decided to retain this provision. 
The provision is a narrow one. The 
purpose of a notice of intent to pro¬ 
pose rulemaking is to obtain public 
comments on the need for and general 
approaches to be taken in a new rule. 
If there has been a recent, earlier op¬ 
portunity for comment on these 
issues, repeating the notice of intent 
would be wasteful. An example of a 
situation in which this exception 
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might be invoked would be where par¬ 
tial revision of a newly issued signifi¬ 
cant rule is required by a court deci¬ 
sion. 

19. One commenter suggested that 
§ 14.4(c)(2) require inclusion in notices 
of intent of an address where informa¬ 
tion may be obtained and comments 
sent. This had been the Department’s 
intent and the suggestion has been 
adopted. 

20. One commenter suggested that 
notices of intent published under 
§ 14.4(c)(2) include the rationale and 
supporting data usd by the Depart¬ 
ment in determining that a rulemak¬ 
ing is needed. The Department has 
not adopted this suggestion. As pro¬ 
posed and adopted, § 14.4(c) calls for 
notices of intent to state the need for 
a planned rule. It is intended that this 
statement will be an explanation of 
the basis of the Department's thinking 
concerning the need for a rule. 

21. One commenter suggested that 
the lists of supplementary public in¬ 
volvement techniques in §§ 14.4(c)(3), 
14.4(g)(3) and 14.5(b)(4) be expanded 
to include publication of paid adver¬ 
tisements. The Department has adopt¬ 
ed this suggestion. It should be point¬ 
ed out, however, that the lists of 
public involvement techniques in these 
sections are illustrative rather than 
exhaustive. Further techniques for as¬ 
suring public involvement are dis¬ 
cussed in the Department’s interim 
public participation guidelines pub¬ 
lished in the Federal Register for 
August 11, 1978, 43 FR 35754-35757. 
For each rulemaking, a specifically tai¬ 
lored public participation strategy 
should be developed utilizing these 
and other techniques. (When adver¬ 
tisements are published, the Depart¬ 
ment will comply with the procedural 
requirements of 44 U.S.C. 3702). 

22. One commenter suggested the 
use of joint public/Govemment task 
forces in the development of regula¬ 
tions. particularly at the earliest 
stages. The Department agrees that, 
in some cases, such groups may be an 
effective public participation tool. The 
Department's procedures, as drafted, 
permit such groups to be used on a 
case-by-case basis in appropriate situa¬ 
tions. The Department does not be¬ 
lieve that a broad requirement for use 
of such groups would be warranted. 

23. One commenter suggested that 
the Department address, in the pream¬ 
ble to its final procedures, the rela¬ 
tionship between the procedures and 
the requirements of the Federal Advi¬ 
sory Committee Act, 5 U.S.C. Appen¬ 
dix I. In preparing both its proposed 
and final procedures the Department 
considered including in the procedures 
a discussion of the FACA. It was decid¬ 
ed that such a discussion should be 
omitted, partly because of uncertain¬ 
ties caused by judicial interpretations 


of the FACA and partly because the 
determination of whether an advisory 
committee subject to the Act has been 
created requires a careful and detailed 
review of the factual circumstances of 
each case. Where the Department uti¬ 
lizes an FACA advisory committee to 
obtain advice on proposed regulations, 
it will, of course, comply with the re¬ 
quirements of the Act. Factors to be 
considered in determining the exist¬ 
ence of an advisory committee include 
whether it has: (1) A fixed member¬ 
ship (including at least one person 
who is not a full-time federal officer or 
employee), (2) a defined purpose of 
providing advice to a federal official or 
agency regarding a particular subject 
or subjects, (3) regular or periodic 
meeting and (4) organizational struc¬ 
ture. Marblestone, The Coverage of 
the Federal Advisory Committee Act, 
35 Fed. Bar J 119, 127-128 (1976). Sem¬ 
inars and meetings at which participa¬ 
tion is open to the general public do 
not constitute advisory committees 
under these criteria. An example of 
the use of such seminars and meetings 
as a public involvement technique may 
be found in the procedures being uti¬ 
lized by the Office of Surface Mining 
Reclamation and Enforcement to de¬ 
velop rules to implement the Surface 
Mining Reclamation and Enforcement 
Act. See, e.g., 43 FR 25881 (June 15, 
1978). 

24. One commenter suggested that 
the description of the content of regu¬ 
latory analyses in § 14.4(d) be expand¬ 
ed to include further discussion of the 
substance and scope of the analysis to 
be performed. The commenter also 
suggested that a requirement for ap¬ 
proval of draft and final regulatory 
analyses by the Office of the Solicitor 
be added to § 14.4(d)(3). Neither sug¬ 
gestion has been adopted. The Depart¬ 
ment recognizes the need for further 
guidance for the drafters of regulatory 
analyses and plans development of 
such guidance in the near future based 
on initial experience with the regula¬ 
tory analysis procedure. The Office of 
the Solicitor has responsibility for 
legal review of draft and proposed 
rules under §§ 14.4(f) and (h). It is in¬ 
tended that this review authority in¬ 
cludes review for legal sufficiency of 
accompanying draft and final regula¬ 
tory analyses. 

25. A commenter suggested that the 
specific supervisory responsibilities of 
the official in charge of the drafting 
of proposed and final significant rules 
listed in § 14.4(e)(1) be described as the 
basic minimum responsibilities of the 
official. This suggestion has been 
adopted by rewriting § 14.4(e)(1) to 
state that “at a minimum’’ the lead of¬ 
ficial will perform the listed responsi¬ 
bilities. 

26. One commenter suggested that, 
in publishing final significant rules. 
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the Department Include in the Federal 
Register document the rationale for 
rejecting those comments not accept¬ 
ed. This was the intention of the pro¬ 
visions of §14.4(i)(l) of the Depart¬ 
ment’s proposed procedures. Sections 
14.4(1X1) and 14.4(e)(1) have been 
modified to clarify this intention. 

27. One commenter suggested that 
the Department’s public comment 
period on proposed significant rules 
contained in § 14.4(g) be lengthened 
from 60 to 90 or 120 days. This sugges¬ 
tion has not been adopted. The bene¬ 
fits to public participation which 
might be gained by extending the 
minimum comment period would be 
offset by the delay and public uncer¬ 
tainty which a longer period would 
entail. Further, the 60 day period is 
only a minimum; a longer period for 
comments may be afforded where the 
complexity of a proposed rule or other 
factors dictate. 

28. One commenter suggested that 
§ 14.4(g) be modified to require that, 
when the Department shortens the 
comment period of proposed signifi¬ 
cant rules, it include in the Federal 
Register a thorough explanation of 
the basis for doing so. As adopted. 
§ 14.4(g) requires a statement explain¬ 
ing use of the shortened period, rather 
than a “brief” statement, as was ini¬ 
tially proposed. 

29. Several commenters suggested 
that the Department’s procedures in 
§ 14.5 for the development of rules not 
meeting the criteria for significance 
should provide for a minimum com¬ 
ment period on such rules of longer 
than 30 days. The Department has not 
adopted this suggestion. The rules cov¬ 
ered by § 14.5 will have been deter¬ 
mined not to warrant development 
through the procedures for “signifi¬ 
cant” rules and will tend to be less 
complex and have a smaller potential 
impact. Further, the 30 day comment 
period provided in § 14.5(b)(3) is a 
minimum period; a longer comment 
period may be afforded when neces¬ 
sary. 

30. One commenter suggested that 
§ 14.5(c)(4) be modified to extend the 
minimum effective date for interpreta¬ 
tive rules and general statements of 
policy adopted under the procedures 
for nonsignificant rules from 30 to 60 
days after publication in the Federal 
Register. This suggestion has not 
been adopted. A mandatory 60 day 
waiting period would inhibit the 
prompt development of needed inter¬ 
pretations and policy statements. 

31. One commenter recommended 
that § 14.5(c)(5) be modified to make 
codification of interpretative rules and 
general statements of policy in the 
Code of Federal Regulations manda¬ 
tory. This recommendation has not 
been adopted. Some issuances falling 
in these categories are of short term 
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interest only and do not merit codifi¬ 
cation. 

32. Two commenters suggested that 
§ 14.6 include a time period for acting 
on petitions for rulemaking. The De¬ 
partment has not adopted this sugges¬ 
tion. Although a time limit might be 
desirable, the Department has decided 
that establishing a time limit is not 
feasible because the length of time 
necessary to act on a petition will vary 
considerably depending on the com¬ 
plexity of the issue raised and the 
extent of public involvement which is 
solicited. 

33. One commenter recommended 
adoption of several procedural provi¬ 
sions to govern submission and review 
of petitions for rulemaking. The De¬ 
partment has not adopted this sugges¬ 
tion. Section 14.6 is in substance a re- 
codification of present 43 CFR 14.1, 
which has performed adequately in 
the past. Should the number of peti¬ 
tions increase in the future, the De¬ 
partment would consider adopting fur¬ 
ther procedural provisions in this area. 

34. One commenter suggested that 
§ 14.7 provide for review of existing 
rules by an outside body, rather than 
by Department personnel. The De¬ 
partment has not adopted this sugges¬ 
tion. Review of existing rules involves 
consideration of a number of factors 
which can best be evaluated by the re¬ 
sponsible agency officials. The Depart¬ 
ment does view public participation in 
review of regulations as important, 
however. Under § 14.7(c), both as pro¬ 
posed and adopted, a key factor to be 
considered by reviewing officials will 
be the type and number of complaints 
and suggestions received concerning a 
rule. 

35. One commenter suggested that 
one criterion for review of existing 
rules under § 14.7 be the need to elimi¬ 
nate sex-based criteria and terminol¬ 
ogy. The Department has adopted this 
suggestion. 

36. One commenter suggested that 
the Department’s semiannual agenda 
include the mailing address of the offi¬ 
cial knowledgeable concerning each 
rule listed. A second commenter sug¬ 
gested that the agenda include the ex¬ 
pected date on which a proposed rule 
will be issued. Both suggestions have 
been adopted. 

37. One commenter suggested that 
the Department develop a set of objec¬ 
tive criteria to determine the need for 
rules. The Department has not at¬ 
tempted this effort. It is hoped, how¬ 
ever. that the procedures implement¬ 
ing E.O. 12044 will force a close exami¬ 
nation of the need for new rules, as 
well as the need to continue existing 
rules. 

38. One commenter suggested that 
all Department of the Interior pro¬ 
posed regulations be assigned an iden¬ 
tification number. The Department 
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has not included this requirement in 
its E.O. 12044 procedures, but will con¬ 
sider administrative adoption of this 
suggestion. 

In addition to the changes described 
above made in response to comments, 
the Department has made a small 
number of modifications in its propos¬ 
al based on its own review of the pro¬ 
posal. Most of these changes are 
changes in grammar or technical 
changes and none affects the overall 
structure of the proposal. Principal 
changes are the following: 

1. Section 14.3(d)(3)(i) contained a 
typographical error which changed 
the meaning of the section. As pub¬ 
lished, the section stated that “eco¬ 
nomic effects”, for purposes of the De¬ 
partment’s procedures, does include 
measures of consumers’ willingness to 
pay for which monetary values would 
have to be imputed. As the Depart¬ 
ment’s narrative published with the 
proposed procedures indicated, the 
section should have said that “eco¬ 
nomic effects” does not include such 
measures. This error has been correct¬ 
ed. 

2. Sections 14.4(c)(3), 14.4(g)(3) and 
14.5(b)(4) have been revised to make 
clear that sending of press releases to 
newspapers of general circulation 
should be considered as a public in¬ 
volvement technique. 

3. A new § 14.1(c)(2) has been added 
to deal with the applicability of the 
Department’s procedures to rules 
under development on the effective 
date of the procedures. The proce¬ 
dures will apply to such rules, but it 
will not be necessary to return to the 
beginning of the development process 
to accommodate the new requirements 
of the procedures. If, for example, a 
proposed rule has been issued for a 
new significant rule, it will not be nec¬ 
essary to withdraw the proposal and 
issue a notice of intent to propose 
rulemaking. Rather, it will only be 
necessary to complete the remaining 
steps in the significant rules develop¬ 
ment process. 

Drafting Information 

The principal authors of the Depart¬ 
ment procedures were: Vivian Keado 
and Lois Pauli, Office of Administra¬ 
tive Services. John Trezise, Office of 
the Solicitor and Austin Burke. Office 
of Policy Analysis. 

Under the authority of Executive 
Order 12044, a revised 43 CFR Part 14 
is hereby adopted. The text of the re¬ 
vised Part 14 is set out below. 

Cecil D. Andrus, 
Secretary of the Interior. 

September 14, 1978. 

PART 14—RULEMAKING 

Sec 

14.1 Purpose and scope. 
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Sec. 

14.2 Definitions. 

14.3 Determination of significance. 

14.4 Development of significant rules. 

14.5 Development of other rules. 

14.6 Petitions for rulemaking. 

14.7 Review of rules. 

14.8 Semiannual agenda. 

Authority: 5 U.S.C. 301. 551. 552. 553. 
556, 557, E.O. 12044, March 23, 1978, 

§ 14.1 Purpose and scope. 

(a) Purpose. This part contains the 
policies and procedures of the Depart¬ 
ment of the Interior for adoption of 
rules. These policies and procedures 
incorporate the requirements of the 
Administrative Procedure Act and Ex¬ 
ecutive Order 12044 (March 23. 1978) 
("Improving Government Regula¬ 
tions"). 

(b) Scope. The principal sections of 
this part deal with procedures for de- 
velpment of "significant" rules and 
preparation of regulatory analyses 
(§ 14.4); procedures for devlopment of 
other rules (§ 14.5); the method by 
which members of the public may pe¬ 
tition for rulemaking (§ 14.6); and pro¬ 
cedures for periodic review of existing 
rules (§ 14.7). 

(c) Exceptions. (1) The policies and 
procedures of this part do not apply 
to: (i) Rules which are required by 
statute to be made on the record after 
an opportunity for a formal hearing 
under the procedures for such hear¬ 
ings contained in 5 U.S.C. 556 and 557; 
(li) rules involving a foreign or mili¬ 
tary affairs function of the United 
States; and (iii) rules related to agency 
management or personnel. 

(2) The procedures of this part are 
applicable to all rules developed after 
the effective date of the part. It is also 
applicable to rules in development on 
the effective date of the part, except 
that, if a step in the development 
process (such as issuance of a notice of 
proposed rulemaking) has been com¬ 
pleted. this part does not require that 
this or earlier steps be repeated or 
taken. 

§ 14.2 Definitions. 

(a) Secretary. "Secretary" means the 
Secretary of the Interior. 

(b) Secretarial Officer. "Secretarial 
Officers" are the Under Secretary, the 
Solicitor and the Assistant Secretaries. 

(c) Bureau. "Bureau" refers to all 
bureaus and offices of the Department 
of the Interior, including the Office of 
the Secretary and the Other Depart¬ 
mental offices. 

(d) Lead Official "Lead official" 
means the official assigned responsi¬ 
bility for developing a rule? The desig¬ 
nation of a lead offical is the intial re¬ 
sponsibility of the bureau developing 
the rule, but may be reviewed by the 
Secretarial Officer having jurisdiction 
over the bureau. 
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(e) Rule. "Rule" means a statement 
of general or particular applicability 
and future effect which implements, 
interprets or prescribes law or policy 
or describes the organization, proce¬ 
dure or practice requirements of the 
Department. (5 U.S.C. 551(4).) 

$ 14.3 Determination of significance. 

(a) Initial determination. (1) Before 
developing a new rule or an amend¬ 
ment to an existing rule, the lead offi¬ 
cial must determine whether the rule 
or amendment will be a significant 
rule. This determination must be in 
writing, state whether or not the rule 
is significant and briefly describe the 
basis of the determination. 

(2) The decision on whether a regu¬ 
latory analysis of the economic conse¬ 
quences of a rule is required should or¬ 
dinarily be made at the same time as 
the determination of significance. In 
some cases, the need to collect addi¬ 
tional economic information may ne¬ 
cessitate postponement of the deci¬ 
sion. In these cases, a decision on prep¬ 
aration of a regulatory analysis should 
be made no later than the beginning 
of the drafting of the proposed rule. 

(b) Approval. Both the determina¬ 
tion of whether or not a rule is signifi¬ 
cant and the decision on preparation 
of a regulatory analysis must be ap¬ 
proved by the Secretarial Officer 
having jurisdiction over the program 
to which the rule relates. Secretarial 
Officers may, however, delegate ap¬ 
proval responsibility for particular 
types or classes of rules to bureau 
heads. Bureau heads may not redele¬ 
gate this approval authority. 

(c) Criteria for significance. A rule is 
"significant" if it falls within one or 
more of the following categories: 

(1) Rules which have a major and 
nation or regionwide impact on state 
or local governments. Factors to be 
considered in determining whether the 
impact of a rule will be major include 
its effect on: (i) Interstate relations; 
(ii) relations between state and local 
governments; (ill) internal organizar 
tion of state and local goverments; (iv) 
personnel practices of state and local 
governments; (v) planning and fiscal 
activities of state and local govern¬ 
ments; (vi) the role and functions of 
heads of state and local governments; 
and (vii) eligibility criteria for Federal 
financial assistance. 

(2) Rules which impose major new 
recordkeeping or reporting require¬ 
ments on individuals, businesses, orga¬ 
nizations or state or local govern¬ 
ments. Factors to be considered in de¬ 
termining whether reporting or rec¬ 
ordkeeping requirements will be major 
include: (i) The number of persons, 
businesses, organizations or state or 
local governments covered: (il) the 
number and difficulty of items to be 
reported on or recorded; (iii) the fre¬ 


quency of reporting or recording; and 
(iv) costs involved in the reporting or 
recording. 

(3) Rules which both involve a po¬ 
tential conflict between environmental 
and other considerations and consti¬ 
tute a major Federal action for which 
an environmental impact statement is 
required by section 102(2)(c) of the 
National Environmental Policy Act of 
1969. (42 U.S.C. 4332(2X0.) 

(4) Rules which will have a major 
impact on other programs of the De¬ 
partment, other Federal agencies or 
the allocation of Federal funds. 

(5) Rules which are likely to have a 
substantial economic effect on the 
entire economy or on an individual 
region, industry or level of govern¬ 
ment. 

(d) Criteria for regulatory analysis. 
(1)A regulatory analysis of the eco¬ 
nomic consequences of a rule will be 
prepared if the rule is within category 
(5) of the criteria for significance and 
(i) the rule will have an annual eco¬ 
nomic effect of $100 million or more, 
or (il) even though the economic 
effect of the rule will be less than $100 
million, the potential economic effect 
of the rule on the economy or an indi¬ 
vidual region, industry or level of gov¬ 
ernment is sufficiently major as to re¬ 
quire formal analysis to assure that 
the objectives of the rule are achieved 
with minimum burden. 

(2Xi) In determining whether a reg¬ 
ulatory analysis should be prepared 
for rules which will have an economic 
effect of less than $100 million, close 
attention should be given to such fac¬ 
tors as: (A) The present average level 
of real income of the region which 
may be affected and the potential 
change in average income for the 
region as a result of the rules; (B) the 
present cost of doing business of an in¬ 
dustry and the potential effect of the 
rules on the cost; (C) the present cost 
of operating a level of government or a 
particular governmental program and 
the potential effect of the rules on 
that cost; and (D) the estimated likeli¬ 
hood that the acceptable alternative 
which would impose the minimum eco¬ 
nomic burden would not be clearly 
chosen without formal regulatory 
analysis. 

(ii) No specific quantitative levels or 
percentages are established for exam¬ 
ining rules which will have an ecomo- 
mic effect of less than $100 million be¬ 
cause the relative effect of such rules 
may be minor for some regions, indus¬ 
tries or levels of government, but 
major or critical for others. Thus each 
case needs to be examined individual¬ 
ly. For example, a particular method 
of regulation might cause a very small 
increase in the cost of doing business 
for an industry. If. however, there are 
a number of firms in that industry 
which are marginal, a small increase in 
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costs could drive these firms out of 
business. In such a case, a regulatory 
analysis should be prepared if the 
least burdensome method of regula¬ 
tion is not obvious without formal 
analysis. 

(3)<i) “Economic effects” means 
changes in the use of resources which, 
in principle, would affect national 
income and which can be valued in 
dollar terms. For purposes of deter¬ 
mining the necessity for regulatory 
analysis, economic effects does not in¬ 
clude measures of consumers’ willing¬ 
ness to pay in cases when monetary 
values would have to be imputed. If a 
regulatory analysis is determined to be 
necessary however, measurement of 
consumers’ willingness to pay which 
would have to be imputed, would be 
measured or estimated when such 
datum was of significance to the regu¬ 
latory decision at hand, and such mea¬ 
surement was practical. 

(ii) A “region” is a geographic area 
ordinarily covering more than one 
state, although for some rules a nar¬ 
rower interpretation may be appropri¬ 
ate. For example, a particular pro¬ 
posed rule might affect only one state; 
but the area affected could be as large, 
or the impact as great, as other rules 
significantly affecting a region com¬ 
prising more than one state. Under 
such a circumstance, the same consid¬ 
eration for determining the need for 
regulatory analysis should be given as 
if the region comprised more than one 
state. 

(iii) An “industry” is defined to cor¬ 
respond to a 4-digit industry within 
the Standard Industrial Classification 
System established by the Office of 
Management and Budget (OMB, 
Standard Industrial Classification 
Manual (1972)). 

(e) Discretionary use of procedures 
for significance and regulatory analy¬ 
sis, The Secretary or the Secretarial 
Officer having jurisdiction over the 
program to which a rule relates may 
require that the rule be developed 
through the procedures for develop¬ 
ment of significant rules or that a reg¬ 
ulatory analysis be prepared, or both, 
even though the rule does not meet 
the criteria for significance or prepa¬ 
ration of a regulatory analysis. 

(f) Exceptions. The Secretary or the 
Secretarial Officer having jurisdiction 
over the program to which a rule re¬ 
lates may except from the procedures 
for development of significant rules 
and preparation of regulatory analyses 
rules (1) issued in response to an emer¬ 
gency or which are governed by short¬ 
term statutory or judicial deadlines, or 
(2) w r hich relate to Federal Govern¬ 
ment procurement. The Supplemen¬ 
tary Information section of Federal 
Register documents for rules for 
which such exceptions are made will 
contain an explanation of why it is im¬ 
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practical or contrary to the public in¬ 
terest for the Department to follow 
the procedures for development of sig¬ 
nificant rules. 

(g) Statement of significance. All 
final and proposed rulemaking docu¬ 
ments and notices of intent to propose 
rules published in the Federal Regis¬ 
ter will state in the Supplementary 
Information section whether or not 
the rule is a significant rule. For rules 
determined to be significant, they will 
also state whether a regulatory analy¬ 
sis is required. 

§ 14.4 Development of significant rules. 

(a) Scope. This section outlines the 
procedures for developing significant 
rules, including procedures to involve 
the public in the development process. 

(b) Work Plan. (1) When a rule has 
been determined to be significant, the 
lead official will promptly prepare a 
w f ork plan for review and approval by 
the Secretary. 

(2) The work plan will state the need 
for development of the rule, the prin¬ 
cipal issues and alternative approaches 
to be considered, a tentative plan for 
public involvement, and target dates 
for completion of steps in its develop¬ 
ment. The plan will also state whether 
or not a regulatory analysis will be 
prepared or. if this determination has 
not been made, the process by which 
the determination will be made. 

(3) The plan will be submitted to the 
Secretary through the Secretarial Of¬ 
ficer having jurisdiction over the pro¬ 
gram to which the rule relates and the 
Assistant Secretary—Policy. Budget 
and Administration. The Assistant 
Secretary—Policy, Budget and Admin¬ 
istration must review and approve the 
decision on whether a regulatory anal¬ 
ysis is necessary during the review of 
the work plan. 

(4) After review of the plan, the Sec¬ 
retary will approve or disapprove the 
plan. The Secretary’s approval may be 
conditioned on modifications in the 
plan. 

(5) When the Secretary approves a 
work plan, he will indicate whether he 
wishes to approve the rule before it is 
published in the Federal Register as 
a proposed and final rule or whether 
the approval authority may be exer¬ 
cised by the Secretarial Officer having 
jurisdiction over the program to which 
the rule relates. 

(c) Early public involvement (1) 
Before a proposed significant rule is 
drafted, a notice of intent to propose 
rulemaking will be published in the 
Federal Register. The notice of 
intent may be omitted, however, if 
time constraints require immediate 
preparation of a proposed rule or if 
there has been a recent previous op¬ 
portunity for comment by the general 
public on the issues to be addressed in 
the proposed rule. 
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(2) A notice of intent will state the 
need for, the subject matter of and 
key issues presented by the anticipat¬ 
ed rulemaking, and will advise the 
public where additional information 
may be obtained and where comments 
should be sent. If a regulatory analysis 
is to be prepared, the notice should 
invite comment on the economic con¬ 
sequences of alternative regulatory ap¬ 
proaches. If no decision on a regula¬ 
tory analysis has been made, the 
notice of intent should invite comment 
on whether the potential economic 
consequences of the rule require prep¬ 
aration of a regulatory analysis. 

(3) When a notice of intent to pro¬ 
pose rulemaking is to be published, 
consideration will be given to taking 
additional actions to assure meaning¬ 
ful public participation in the rule- 
making process. These additional ac¬ 
tions may include, but are not limited 
to: (i) Holding open conferences or 
public hearings; (ii) sending press re¬ 
leases to newspapers of general circu¬ 
lation and other publications likely to 
be read by those affected; (iii) directly 
notifying interested parties, including 
state and local governments; and (iv) 
taking out paid advertisements in pub¬ 
lications likely to be read by those af¬ 
fected. 

(d) Regulatory analysis. (1) If a reg¬ 
ulatory analysis is required, the draft 
regulatory analysis will ordinarily be 
prepared after the receipt of public 
comments in response to the notice of 
intent to propose rulemaking (if one is 
published), but before or during the 
process of drafting the proposed rule. 
The final regulatory analysis will be 
prepared after the comment period on 
the proposed rules and draft regula¬ 
tory analysis. The lead official will be 
responsible for assuring that the prep¬ 
aration of the draft and final regula¬ 
tory analyses is integrated with the 
preparation of the proposed and final 
rules. 

(2) The regulatory analysis will con¬ 
tain: (i) A succinct statement of the 
problem being addressed and objec¬ 
tives of the rule; (ii) a description of 
the major alternative ways of achiev¬ 
ing the objectives that were consid¬ 
ered by the bureau; (iii) an analysis of 
the economic consequences of each of 
the alternatives; and (iv) a detailed ex¬ 
planation of the reasons for choosing 
one alternative over the others. 

(e) Preparation of proposed and 
final significant rules. (1) In supervis¬ 
ing the preparation of proposed and 
final rules, the lead official is responsi¬ 
ble for assuring at a minimum that: (i) 
The direct and indirect effects of the 
rule are adequately considered; (ii) al¬ 
ternative approaches are considered 
and the least burdensome of accept¬ 
able alternatives is chosen; (iii) public 
comments are considered and that the 
final rulemaking document states the 
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reason for accepting or rejecting these 
comments or groups of comments; (iv) 
the rule is written in clear English and 
will be understandable to those who 
must comply with it; and (v) new re¬ 
porting or recordkeeping burdens 
which may result from the rule are 
considered and conform to the re¬ 
quirements of the Federal Reports 
Act. 

(2) When the final rule is prepared, 
the lead official is also responsible for 
developing a plan for evaluating the 
rule after its issuance. The plan 
should take into account the review 
cycle for review of rules in 514.7. 

(f) Approval of proposed significant 
rules . Notices of proposed significant 
rulemaking will be approved by the 
Secretary or, if the Secretary has so 
authorized, by the Secretarial Officer 
having Jurisdiction over the program 
to which the rule relates. Prior to sub¬ 
mission for approval, notices of pro¬ 
posed rulemaking will be reviewed by 
the Assistant Secretary—Policy. 
Budget and Administration and the 
Solicitor. 

(g) Publication of proposed signifi¬ 
cant rules. (1) The public will be given 
a minimum of 60 calendar days after 
the date of publication in the Federal 
Register to comment on proposed sig¬ 
nificant rules. A shorter period may be 
used only in special cases requiring 
more timely action. In such cases, the 
notice of proposed rulemaking will 
contain a statement of the reason for 
the shorter period. 

(2) A notice of proposed rulemaking 
will contain a statement of the alter¬ 
native approaches considered in draft¬ 
ing the proposed rule and explanation 
of the basis for selection of the alter¬ 
native incorporated in the proposal. If 
a draft regulatory analysis has been 
prepared, the notice of proposed rule- 
making will state how copies may be 
obtained and will ask for comments on 
the analysis. 

(3) To assure meaningful public com¬ 
ment on a proposed rule, consideration 
will be given to supplementing the 
Federal Register notice by taking ad¬ 
ditional actions. These additional ac¬ 
tions may include, but are not limited 
to: (i) Open conferences and public 
hearings; (ii) sending press releases to 
newspapers of general circulation and 
other publications likely to be read by 
those affected; (iii) directly notifying 
interested parties, including state and 
local governments; and (iv) taking out 
paid advertisements in publications 
likely to be read by those affected. 

(h) Approval of final significant 
rules. (1) Final significant rules will be 
approved by the Secretary or. if the 
Secretary has so authorized, by the 
Secretarial Officer having Jurisdiction 
over the program to which the rule re¬ 
lates. Prior to submission for this ap¬ 
proval. final rules will be reviewed by 
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the Assistant Secretary—Policy, 
Budget and Administration and the 
Solicitor. 

(2) Before approving & final signifi¬ 
cant rule, the Secretary or Secretarial 
Officer should determine that: (i) The 
rule is needed; (ii) the direct and indi¬ 
rect effects of the rule have been ade¬ 
quately considered; (iii) alternative ap¬ 
proaches have been considered and 
the least burdensom of the acceptable 
alternatives has been chosen; (iv) 
public comments have been considered 
and an adequate discussion of the 
comments is contained in the rulemak¬ 
ing document; (v) the rule is written In 
clear English and can be understood 
by those who must comply with it; (vi) 
an estimate has been made of the new 
reporting burdens or recordkeeping re¬ 
quirements necessary for compliance 
with the rule; (vii) the name, address 
and telephone number of a knowledge¬ 
able agency official is included in the 
document; (viii) the name of the prin¬ 
cipal author of the rule is included in 
the document; (ix) a plan has been de¬ 
veloped for evaluating the rule after 
its issuance; and (x) the final regula¬ 
tory analysis, if one has been pre¬ 
pared, adequately considers the eco¬ 
nomic consequences of the final rule. 

(3) To assist the Secretary or Secre¬ 
tarial Officer in reviewing final signifi¬ 
cant rules, each rule must be accompa¬ 
nied by a memorandum: (I) Addressing 
each of the items listed above; (ii) ana¬ 
lyzing the views of public, citizens 
groups, user groups and elected offi¬ 
cials; and (iii) summarizing the antici¬ 
pated impact of the rule. A copy of the 
regulatory analysis will be attached to 
this memorandum. 

(1) Publication of final significant 
rules. (1) The Supplementary Informa¬ 
tion section of a rulemaking document 
must contain a concise statement of 
the basis and purpose of the rule and 
must also discuss the reasons for ac¬ 
cepting or rejecting all relevant and 
significant comments or groups of 
comments on the proposed rule. 

(2) The rulemaking document must 
include a clear statement of the date 
on which the rule will take effect. 
This date will be a minimum of 30 cal¬ 
endar days after the date of publica¬ 
tion in the Federal Register unless (i) 
the rule grants or recognizes an ex¬ 
emption or relieves a restriction or (ii) 
other good cause for a shorter delay of 
the effective date exists. If a rule is to 
become effective less than 30 days 
from the date of publication, the 
reason for the earlier date will be ex¬ 
plained in the Supplementary Infor¬ 
mation Section. 

(3) If a final regulatory analysis was 
prepared, the document will state 
where copies may be obtained. 


§ 14.5 Development of other rules. 

(a) Scope. Although a rule does not 
meet the criteria for significance, 
public participation in its development 
will often be helpfuL This section con¬ 
tains supplementary Department of 
the Interior policies for public partici¬ 
pation in the development of rules not 
meeting the criteria for significance. 

(b) Legislative Rules— (1) Definition. 
"Legislative rules" are rules, other 
than rules of agency organization, pro¬ 
cedure or practice, which are issued 
under statutory authority and which 
implement the statute. 

(2) Notice of intent to propose rules. 

(i) If proposed legislative rules are 
likely to be complex or controversial 
or to reflect major changes in existing 
rules, an opportunity for public com¬ 
ment before the publication of a 
notice of proposed rulemaking may be 
helpful in drafting the proposed rules. 
Before drafting such proposed legisla¬ 
tive rules, the lead official should con¬ 
sider whether publication in the Fed¬ 
eral Register of a notice of intent to 
propose rulemaking will be beneficial 
in the drafting process. 

(ii) A notice of intent will state the 
need for the rule, the subject matter 
of and the key issues presented by the 
anticipated rulemaking, and will 
advise the public where additional in¬ 
formation may be obtained and where 
comments may be sent. 

(3) Proposed rulemaking—ii) Admin¬ 
istrative Procedure Act Requirement 
Section 4 of the Administrative Proce¬ 
dure Act, requires that the public be 
allowed an opportunity to comment on 
proposed legislative rules before final 
adoption. (5 U.S.C. 553). This require¬ 
ment for comment does not apply to 
rules which deal with public property, 
loans, grants, benefits or contracts. (5 
U.S.C. 553(a).) Further, the require¬ 
ment for comment, if otherwise appli¬ 
cable, may be waived if it is found, for 
good cause, that notice of and public 
comment on a proposed legislative rule 
are impracticable, unnecessary or con¬ 
trary to the public interest. (5 U.S.C. 
553(b)(B).) 

(ii) Department policy. (A) It is the 
policy of the Department not to 
invoke the exception to notice and 
comment procedures for legislative 
rules relating to public property, 
loans, grants, benefits or contracts. 
When legislative rules fall in these cat¬ 
egories. an opportunity for comment 
will be given unless notice and com¬ 
ment are determined to be impractica¬ 
ble, unnecessary or contrary to the 
public interest. 

(B) Dispensing with the publication 
of a notice of proposed legislative rule- 
making on the ground that notice and 
an opportunity for comment are im¬ 
practicable, unnecessary or contrary 
to the public interest is not favored 
and should occur only in special cases. 
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such as emergencies or instances 
where a proposed amendment makes 
only minor technical changes in a rule. 

(ill) Statement of basis for omitting 
notice and comment When it is deter¬ 
mined that a final legislative rule is to 
be adopted without prior publication 
of a notice of proposed rulemaking, a 
specific statement of the basis for the 
determination will be published with 
the rule. 

Civ) Period for comment No specific 
time period for comment is prescribed 
by the Administrative Procedure Act. 
Except where another statute requires 
a longer notice period, the public will 
be given a minimum of 30 calendar 
days to comment on legislative rules. 
A shorter period may be used only in 
special cases requiring more timely 
action. In such cases, the notice of 
proposed rulemaking will contain a 
statement of the reasons for the 
shorter period. 

(4) Assuring public participation. 
When a notice of intent to propose a 
rule or a notice of proposed rulemak¬ 
ing is to be published, the lead official 
will consider taking additional actions 
to assure meaningful public participa¬ 
tion in the rulemaking process. These 
additional actions may include, but are 
not limited to: (i) Holding open confer¬ 
ences or public hearings; (ii) sending 
press releases to newspapers of general 
circulation and other publications 
likely to be read by those affected; (ill) 
directly notifying interested parties, 
including state and local governments; 
and (iv) taking out paid advertise¬ 
ments in publications likely to be read 
by those affected. 

(5) Final rulemaking documents, (i) 
The Supplementary Information sec¬ 
tion of the rulemaking document for 
all final legislative rules must contain 
a concise statement of the basis and 
purpose for the rule and must also dis¬ 
cuss all relevant and significant com¬ 
ments on the proposed rule. 

(ii) The rulemaking document must 
include a clear statement of the date 
on which the rule is to take effect. 
This date will be a minimum of 30 cal¬ 
endar days after the date of publica¬ 
tion in the Federal Register unless: 

(A) The rule grants or recognizes an 
exemption or relieves a restriction or 

(B) other good cause for a shorter 
delay of the effective date exists. If a 
rule is to become effective less than 30 
days from the date of publication, the 
reason for the earlier date will be ex¬ 
plained in the Supplementary Infor¬ 
mation section. 

(c) Interpretative rules and general 
statements of policy—< 1) Definitions. 

(i) “Interpretative rules” are rules 
issued by the Department to advise 
the public of the Department's inter¬ 
pretation of the statutes and rules 
which it administers. 


(ii) “General Statements of Policy" 
are statements issued by the Depart¬ 
ment to advise the public prospective¬ 
ly of the manner in which the Depart¬ 
ment proposes to administer a discre¬ 
tionary power. 

(2) Public participation. The Admin¬ 
istrative Procedure Act does not re¬ 
quire public participation in the devel¬ 
opment of interpretative rules and 
general statements of policy. The lead 
official should, however, consider 
whether public participation in the de¬ 
velopment process will be beneficial. 
Factors which should be considered in 
making this decision include the 
impact of the rule or policy on the 
public or on state and local govern¬ 
ments; the complexity and pervasive¬ 
ness of the rule or policy; the degree 
to which the rule or policy will modify 
existing interpretations or policies; 
and the confusion or controversy 
likely to be caused by practical diffi¬ 
culties of compliance with a new rule 
or policy. 

(3) Procedures for public participa¬ 
tion. When it is determined that there 
should be an opportunity for public 
participation in the development of an 
interpretative rule or general state¬ 
ment of policy, the notice and com¬ 
ment rulemaking procedures of 5 
U.S.C. 553(b) and (c) and the proce¬ 
dures for development of legislative 
rules in §§ 14.5(b)(3)(iv) and 14.5(b)(4) 
will be used. 

(4) Effective Date. Final interpreta¬ 
tive rules and general statements of 
policy may be made effective on the 
date of publication in the Federal 
Register. Except in emergency situa¬ 
tions, consideration should, however, 
be given to delaying the effective date 
for 30 calendar days from the date of 
publication if (i) the adoption of the 
rules or statement was not preceded 
by an opportunity for comment or (ii) 
the rule of statement substantially 
modifies an earlier interpretation or 
policy on which members of the public 
or state or local governments have 
relied. 

(5) Codification. Interpretative rules 
and general statements of policy 
should be codified in the Code of Fed¬ 
eral Regulations if they have a sub¬ 
stantial impact on, or are of continu¬ 
ing interest to, the public or state or 
local governments. 

(d) Rules of Agency organization, 
procedures and practices—( 1) Defini¬ 
tion. “Rules of organization, proce¬ 
dure and practice" are: (i) Descriptions 
of the Department’s central and field 
organization and the methods by 
which the public may obtain informa¬ 
tion, make submittals or requests, or 
obtain decisions; (ii) statements of the 
general course and method by which 
the Department's functions are chan¬ 
neled and determined, including the 
nature and requirements of all formal 


and informal procedures available; and 
(iii) rules of procedures, descriptions 
of forms available or the places at 
which forms may be obtained, and 
instructions as to the scope and con¬ 
tents of all papers, reports or examina¬ 
tions. 

(2) Public participation. The Admin¬ 
istrative Procedure Act does not re¬ 
quire public participation in the devel¬ 
opment of rules of agency organiza¬ 
tion. procedure and practice. The lead 
official should, however, consider 
whether initial publication of a pro¬ 
posed rule in the Federal Register 
will contribute to the process of devel¬ 
oping the rule. 

(3) Procedures for Public Participa¬ 
tion. When it is determined that there 
should be an opportunity for public 
comment on a proposed rule of organi¬ 
zation, procedure or practice, the 
notice and comment rulemaking pro¬ 
cedures of 5 U.S.C. 553(b) and (c) and 
the procedures for development of leg¬ 
islative rules in § 14.5(b)(3)(iv) will be 
used. 

(4) Effective Date. Final rules of or¬ 
ganization, procedure and practice 
may be made effective on the date of 
publication in the Federal Register. 
Except in emergency situations, con¬ 
sideration should, however, be given to 
delaying the effective date for 30 cal¬ 
endar days from the date of publica¬ 
tion (i) if the adoption of the rule or 
statement was not preceded by an op¬ 
portunity for comment or (ii) if the 
rule substantially modifies an earlier 
procedure or practice. 

§ 14.6 Petitions for Rulemaking. 

(a) Scope. This section prescribes 
procedures for the filing and consider¬ 
ation of petitions for rulemaking. 

(b) Filing or Petitions. Under the 
Administrative Procedure Act, any 
person may petition for the issuance, 
amendment, or repeal of a rule. (5 
U.S.C. 553(e).) The petition will be ad¬ 
dressed to the Secretary of the Interi¬ 
or, U.S. Department of the Interior, 
Washington. D.C. 20240. It will identi¬ 
fy the rule requested to be repealed or 
provide the text of a proposd rule or 
amendment and include reasons in 
support of the petition. 

(c) Consideration of Petitions. The 
petition will be given prompt consider¬ 
ation and the petitioner will be noti¬ 
fied promptly of action taken. 

(d) Publication of Petitions. A peti¬ 
tion for rulemaking may be published 
in the Federal Register if the official 
responsible for acting on the petition 
determines that public comment may 
aid in consideration of the petition. 

§ 14.7 Review of Rules. 

(a) Scope. This section establishes 
procedures for periodic review of exist¬ 
ing rules to assure that they are 
needed, up-to-date and clear. 
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(b) Responsibility. Each bureau is 
responsible for reviewing existing 
rules which relate to programs which 
it administers. Secretarial Officers are 
responsible for assuring that bureau 
reviews are conducted and must ap¬ 
prove the results of the reviews. 

(c) Review Criteria. In reviewing an 
existing rule, bureaus must consider: 

(1) The continued need for the rule; 

(2) the type and number of complaints 
or suggestions received concerning the 
rule; (3) whether the rule can be sim¬ 
plified or clarified; (4) the need to 
eliminate overlapping and duplicative 
rules; (5) the length of time since the 
rule has been evaluated or the degree 
to which technology, economic condi¬ 
tions or other factors have changed in 
the area affected by the rule; (6) the 
administrative and reporting burden 
which the rule imposes on the public: 
and (7) the need to eliminate sex- 
based criteria and gender-specific ter¬ 
minology. 

(d) Review Cycle. Rules w r ill be re¬ 
viewed at no less than five year inter¬ 
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vals. More frequent reviews or special 
reviews of selected rules may be estab¬ 
lished by a bureau, the Secretary, or a 
Secretarial Officer. 

(e) Revision of Rules. If review of a 
rule indicates a need for repeal or revi¬ 
sion, the procedures for development 
of significant rules (§ 14.4) or for de¬ 
velopment of other rules (§ 14.5) will 
be used as appropriate. 

§ 11.8 Semiannual Agenda. 

(a) Scope. E.O. 12044 requires publi¬ 
cation of a semiannual agenda of 
those rules selected for review and de¬ 
velopment during the subsequent six 
month period. This section contains 
procedures for implementing this re¬ 
quirement. 

(b) Publication and Content of Agen¬ 
das. (1) The Department will publish a 
semiannual agenda in January and 
July of each year. 

(2) The agendas: (i) Will list all new 
or existing significant rules planned 
for development or revision; (ii) will 
list all rules scheduled for review 


under the five-year cycle: and (iii) 
should include any new rules planned 
for development which do not meet 
the criteria for significance. 

(3) The agenda will include: (i) The 
need and legal basis for each action 
under consideration; (ii) the name, 
telephone number and address of the 
knowledgeable official for each action; 
(iii) whether or not a regulatory analy¬ 
sis will be required; (iv) the expected 
date of revision, if known; and (v) the 
status of those rules previously listed. 

(c) Approval (1) Each bureau will 
submit its semiannual agenda to the 
Assistant Secretary—Policy, Budget 
and Administration through the Sec¬ 
retarial Officer having jurisdiction 
over the bureau. These agendas 
should be received by the Assistant 
Secretary—Policy, Budget and Admin¬ 
istration no later than June 15 and 
December 15 of each year. 

(2) The Department’s semiannual 
agenda must be approved by the Sec¬ 
retary prior to publication in the Fed¬ 
eral Register. 
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[4310-10-C] 


APPENDIX A 


PROCESS FOR DEVELOPING SIGNIFICANT REGULATIONS 



1- MADE BY BUREAU 

2- APPROVED BY 
SECRETARIAL 
OFFICER 


OTHER REGULATIONS SIGNIFICANT REGULATIONS 


I 


PUBLIC INPUT 


PUBLIC INPUT 



1- PREPARED BY BUREAU 

2- APPROVED BY 
SECRETARIAL 
OFFICER, ASSISTANT 
SECRETARY - POLICY, 
BUDGET AND 
ADMINISTRATION, AND 
SECRETARY 


SUPERVISED BY BUREAU 
"LEAD OFFICIAL" 


APPROVED BY SECRETARIAL 
OFFICER, ASSISTANT 
SECRETARY - POLICY, 

BUDGET AND ADMINISTRATION, 
SOLICITOR, AND SECRETARY 


SUPERVISED BY BUREAU 
"LEAD OFFICIAL" 


APPROVED BY SECRETARIAL 
OFFICER, ASSISTANT 
SECRETARY - POLICY, 

BUDGET AND ADMINISTRATION, 
SOLICITOR, AND SECRETARY 


tFR Doc. 78-34587 Filed 12-12-78; 8:45 am] 
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[7835-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 346 (Sub-No. 1) 

RAIL GENERAL EXEMPTION AUTHORITY- 
FRESH FRUITS AND VEGETABLES 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of proposed exemp¬ 
tion. 

SUMMARY: The Commission pro¬ 
poses to exempt the transportation of 
fresh fruits and vegetables by rail 
from the provisions of the Interstate 
Commerce Act, except that carriers 
must contunue to comply with the 
Commission’s accounting and report¬ 
ing requirements and shall include in 
their annual report a brief statement 
of operations under this exemption 
authority. Carriers would also be re¬ 
quired to submit to the Commission a 
copy of rate quotations made under 
this exemption, concurrently with the 
issuance of the quotation. 

DATES: Comments by parties to this 
proceeding and interested persons 
must be filed with the Secretary of 
the Commission on or before January 
29. 1979. 

ADDRESSES: An original and 10 
copies, if possible, of each submission 
should be forwarded to: Secretary In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak or Harvey 

Gobetz, Office of Proceedings/Sec¬ 
tion of Rates, Washington, D.C. 

20423, 202-275-7693 or 275-7656. 

SUPPLEMENTARY INFORMATION: 
In the Advance Notice of Proposed 
Rulemaking in Ex Parte No. 346, Rail 
General Exemption Authority , served 
May 31. 1978, we noted that the rail¬ 
road industry’s share of the available 
agricultural commodity traffic, and es¬ 
pecially its share of the available fresh 
fruit and vegetable traffic, has been 
steadily declining for many years. We 
speculated that an exemption from 
economic regulation, as proposed by 
the Southern Pacific and several affili¬ 
ated railroads (SP), could be a step 
toward reversing the steady trend of 
declining railroad participation in this 
traffic. 

Evidence received in response to 
Issue 6 of the Advance Notice concern¬ 
ing the desirability of exempting some 
or all unmanufactured agricultural 
commodities from economic regula¬ 
tion, confirms that an exemption 
under section 10505 of Title 49 is war¬ 
ranted in the case of fresh fruits and 
vegetables. The railroads' share of the 
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available fresh fruit and vegetable 
market is limited in scope as evidenced 
by data submitted by parties from 
published USDA sources ‘ and from a 
study prepared by Manalytics, Inc., 
and Reebie Associates for the Depart¬ 
ment of Transportation and the Na¬ 
tional Bureau of Standards, entitled A 
Long Term Study of Procedure 
Transportation.<}iven the minimal 
participation by railroads in this traf¬ 
fic, it is apparent that, for this reason, 
regulation is not necessary to effectu¬ 
ate the national transportation policy 
and would serve little useful public 
purpose. Furthermore, the fact that 
the railroads’ chief competitors for 
this traffic, motor carriers, are exempt 
from the provisions of Subtitle IV of 
Title 49, while the railroads remain 
regulated, is a present inequity which 
constitutes an undue burden on rail 
carriers by reason of the limited scope 
of the rail transportation of fresh 
fruits and vegetables. While this in¬ 
equity exists with regard to all agricul¬ 
tural commodities which are exempt 
from regulation for other modes but 
not for the railroads, the record does 
not support the requisite statutory 
findings for an exemption with respect 
to other unmanufactured agricultural 
commodities. Strong opposition to a 
rail exemption for the transportation 
of grain and grain products was pre¬ 
sented by the parties. The railroads' 
share of this particular market is ex¬ 
tensive and in many cases rail is the 
dominant mode of tranportation. Rail 
participation in the transportation of 
this particular commodity does not 
appear to be “limited in scope.’* In the 
case of the transportation of other ag¬ 
ricultural commodities exempt by 
motor, as listed in Administrative 
Ruling No. 119, evidence was not pre¬ 
sented in each instance to warrant a 
full extension of this exemption to 
railroads. Therefore, the requested ex¬ 
emption by the SP will be limited to 
the movement of fresh fruits and 
vegetables, as listed below by appropri¬ 
ate STCC code numbers. Exemptions 
for other unmanufactured agricultural 
commodities not covered by this list 
may be sought on the basis of individ¬ 
ual petitions which detail the rail¬ 
roads' share of the particular market 
in each case. 

The fresh fruit and vegetable ex¬ 
emption will be nationwide and will 
cover all common carrier obligations. 


'The Secretary of Agriculture estimates 
that approximately 90 percent of the fresh 
fruit and vegetable traffic moves by exempt 
trucks. Similarly, the Rail Public Counsel 
concludes that in 84.1 percent of more than 
2.000 cases analyzed from USDA data, the 
railroad share of the national transporta¬ 
tion market for fresh fruits and vegetables 
is less than 10 percent. 

•Although not part of the record, a 
number of the parties have referred to. and 
relied upon, the cited study. 


Also, there will be no limitation on the 
duration of the exemption. These con¬ 
ditions will allow the carriers maxi¬ 
mum flexibility to implement innova¬ 
tive approaches. At the same time, the 
provision in the statute allowing for 
revocation of the exemption will 
insure timely intervention by the 
Commission in the event of rail abuses 
of this exemption. The railroads will 
be required to continue to comply with 
the Commission’s accounting and re¬ 
porting requirements and each carrier 
shall include a brief statement in their 
annual report to the Commission dis¬ 
cussing the results of the operations 
performed under this exemption. In 
addition the railroads will be required 
to submit to the Commission for infor¬ 
mation purposes only a copy of rate 
quotations made under this exemption 
on a regular basis with the issuance of 
the Quotation as they now do rate quo¬ 
tations for government traffic. 

Since this exemption covers essen¬ 
tially all common carrier obligations 
except as noted above, a word should 
be said on the effect of the proposed 
exemption on Need for Defining Rea - 
sonable Dispatch, 355 I.C.C. 162 
(1977), modifying, 351 I.C.C. 812 
(1976). We there adopted regulations 
establishing performance standards 
governing all railroad shipments of 
perishable commodities. In addition, 
the railroads were directed to publish 
in tariffs their operating schedules for 
perishable commodities between key 
producing and consuming points 
throughout the country. Such operat¬ 
ing schedules have been filed with the 
Commission and are currently under 
investigation. 

In that case we stated that absent 
adequate facilities or schedule coordi¬ 
nation, any significant increase in the 
rail share of the perishable market ap¬ 
pears unlikely."* In the specific cir¬ 
cumstances of this exemption case, we 
believe that exemption this particular 
traffic is consistent with the goal we 
sought to reach in Reasonable Dis¬ 
patch: Timely transportation of per¬ 
ishable commodities. As we noted in 
Reasonable Dispatch, Ctlhe railroads’ 
own pecuniary interest should provide 
the incentive to publish such sched¬ 
ules and thereby effectively compete 
with motor carriers for perishable 
commodity traffic." * 4 If the railroads 
do not adhere to expedited schedules 
for the transportation of fresh fruits 
and vegetables, we fail to see how they 
will effectively compete for this traf¬ 
fic. It is therefore in their interest to 
maintain such schedules even in the 
absence of economic regulation. It 
should be noted that the requirements 
of the Reasonable Dispatch case and 
the resulting regulations are still ap¬ 
plicable to other perishable commod- 


*355 I.C.C. at 175-176. 

4 355 I.C.C. at 176. 
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ities (as defined in the regulations) not 
covered by this exemption. We will 
however, accept comments in Ex Parte 
No. 284 on whether the reasonable dis¬ 
patch regulations should be further 
modified in view of this decision. The 
case is pending on review. Accordingly, 
reopening or modification will require 
permission from the U.S. Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit. 

Parties or other persons interested 
in submitting comments should focus 
on the particular exemption set out in 
this Notice. Circumstances which are 
believed to require that we retain cer¬ 
tain aspects of regulation should be 
brought to the Commission's atten¬ 
tion. Comments are particulary re¬ 
quested as to whether rate quotations 
made under the exemption should be 
filed with the Commission. 

The categories of commodities which 
will be exempt under this Notice by 
STCC Number are: 

STCC #01 2 Fresh Fruits or Tree 
Nuts 

and 

STCC #01 3 Fresh Vegetables 

and shall embrace all articles assigned 
additional digits listed under these 
STCC numbers. 

Dated: December 6, 1978, at Wash¬ 
ington, D.C. 

By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham, and Clapp. Commissioner 
Stafford concurring. Commissioner 
Clapp absent and not participating. 

H. G. Homme, Jr., 
Secretary. 

COMMISSIONER STAFFORD , Concurring: 

I agree with the principle that fresh fruits 
and vegetables probably should be exempt 
from Commission regulation. In my opinion, 
however, the draft notice is unnecessarily 
conclusory in its tone. There is no reason to 
make it appear that our minds already are 
made up before public comment is received. 

In addition, I believe the Commission 
w T ould be better served by hearing oral argu¬ 
ment than by receiving another round of 
written pleadings. 

[FR Doc. 78-34589 Filed 12-12-78: 8:45 am] 


[Ex Parte No. 3451 

RAIL GENERAL EXEMPTION AUTHORITY 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice to the parties and in¬ 
terested persons. 

SUMMARY: After consideration of 
the comments received in response to 
the Advance Notice of Proposed Rule- 
making, we find that adoption of regu¬ 
lations which set standards or proce¬ 
dures for implementing 49 U.S.C. 


§ 10505 is not necessary at this time. 
The proposed exemption from regula¬ 
tion of rail transportation of unmanu¬ 
factured agricultural commodities, as 
requested in a petition filed by the 
Southern Pacific will be handled sepa¬ 
rately in the following proceeding, 
docketed Ex Parte No. 346 (Sub-No. 1). 
(See the attached Notice of Proposed 
Exemption.) 

SUPPLEMENTARY INFORMATION: 
In the Advance Notice of Proposed 
Rulemaking in this proceeding, served 
May 31, 1978, we contemplated the 
adoption of rules for implementing 
the provisions of the Commission’s rail 
exemption authority under 49 U.S.C. 
§ 10505. 1 This action was prompted by 
a petition filed by the Southern Pacif¬ 
ic and several affiliated railroads (SP) 
to exempt from regulation the trans¬ 
portation by rail of unmanufactured 
agricultural commodities. Since this 
was the first petition filed under sec¬ 
tion 10505, there were certain basic 
questions which had to be resolved 
concerning the application of the stat¬ 
utory provisions, in addition to consid¬ 
ering the effects of granting the SP’s 
request. These questions were summa¬ 
rized in the seven issues set out in the 
Advance Notice. 

After reviewing the 132 statements 
filed in response to the invitation to 
submit comments, we conclude that 
general regulations governing the ap¬ 
plication of section 10505 are not nec¬ 
essary at this time and might in fact 
inhibit initiative of petitioning parties 
under this section. The purpose of sec¬ 
tion 10505 is deregulation under speci¬ 
fied circumstances. Promulgating addi¬ 
tional regulations, not shown to be 
necessary on this record, is inconsist¬ 
ent with this basic objective. 

Section 10505 provides the substan¬ 
tive and procedural requirements 
under which exemptions may be 
granted and revoked. Congress gave 
the Commission authority to grant ex¬ 
emptions where regulation is not nec¬ 
essary according to the standards it 
set out and to withdraw any exemp¬ 
tion which no longer meets the statu¬ 
tory criteria and is necessary to 
achieve effective regulation. The find¬ 
ings which must be made in each in¬ 
stance act as safeguards to assure that 
areas which need to be regulated are 
not exempted and that M . . . the Com¬ 
mission will not act in such a manner 
as to contravene its Congressional 
mandate to regulate interstate com¬ 
merce.” 1 For example, there may be 
instances where the particular com¬ 
petitive circumstances are not suffi¬ 
cient to protect against the establish¬ 
ment of unreasonably high or unduly 


•Formerly section 12(1 )(b) of the Inter¬ 
state Commerce Act. 

’S. REP. NO. 94-499, 94th Cong., 1st Sess. 
53 (1975), reprinted in [1976] VS. CODE 
CONG. & AD. NEWS 67. 


inflationary rate increases, unjust dis¬ 
crimination, undue preference or prej¬ 
udice, absent regulatory protection for 
the benefit of shippers. An exemption 
under these circumstances would con¬ 
travene the national transportation 
policy and would not be authorized by 
section 10505. Similarly, if such abuses 
develop after an exemption has been 
granted, this would be one justifica¬ 
tion for revoking the exemption. 

The statute encourages innovation 
and experimentation. Congress has 
provided the framework in section 
10505 to accomplish this goal. By fur¬ 
ther defining the statutory standards 
in regulations or formulationg a gener¬ 
al policy with regared to the extent 
and duration of all grants of exemp¬ 
tion we could unintentionally restrict 
the opportunity for innovative propos¬ 
als. Since these issues bear directly on 
the substance of individual petitions, 
they will for the present be resolved 
on a case-by-case basis. 

We agree with the many parties who 
suggest that our Rules of Practice are 
adequate to process petitions for ex¬ 
emption in accordance with the proce¬ 
dural requirements of section 10505. 
Also, a mandatory requirement that 
petitions contain certain specified in¬ 
formation as a prerequisite to accept¬ 
ance, does not appear in accordance 
with the statute. If the findings re¬ 
quired under the statute cannot be 
made, then an exemption will not be 
granted. Furthermore, required infor¬ 
mation which may be relevant in one 
Instance may not be in another. How¬ 
ever, we suggest that the specific in¬ 
formation set out under Issue 4 in the 
Advance Notice is the type of evidence 
which a petition might submit in order 
to establish that a proposal meets the 
tests under the statute. Information as 
to specific operations contemplated 
under the exemption, projected bene¬ 
fits to the petitioning railroad from 
the exemption, the industry-wide 
ramifications of granting the exemp¬ 
tion, and the railroads’ share of the 
market for the services sought to be 
exempted, would be particularly rele¬ 
vant. We do not suggest that this in¬ 
formation will be either necessary or 
sufficient in every instance to gain an 
exemption under section 10505. Peti¬ 
tioners are encouraged to offer innova¬ 
tive proposals and provide evidence de¬ 
signed to show how the particular sit¬ 
uation meets the statutory require¬ 
ments. 

One issue which was raised by some 
opponents of an agricultural exemp¬ 
tion for railroads is the question of the 
significance of the words “limited 
scope” as used in section 10505. It is 
argued that this language is an over¬ 
riding limitation on requests for ex¬ 
emption of services and transactions 
and indicates an intent on the part of 
Congress to restrict the application of 
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the exemption section to inconsequen¬ 
tial areas of regulation. Cited in sup¬ 
port of this position is the following 
language from the Senate Conference 
Report: 

At the same time, the power to 
exempt from regulation in whole or in 
part will enable the Commission to 
commit its limited resources in areas 
where they are most needed, by en¬ 
abling it to deregulate those areas 
which have no significant bearing on 
the overall regulator scheme. 3 

We do not believe that Congress in¬ 
tended to limit the exemption provi¬ 
sion in the manner suggested. Rather 
we interpret the language “limited 
scope” as consistent with the other 
statutory tests. That is, to exempt par¬ 
ticular services or transactions, we 
must find that regulation is not neces¬ 
sary to effectuate the national trans¬ 
portation policy, would be an undue 
burden on interstate and foreign com¬ 
merce, and would serve little or no 
useful public purpose, by reason of the 
limited scope of such services or trans¬ 


act 


actions. In most cases, it would be im¬ 
possible to find that these conditions 
exist if the services or transactions 
were other than limited in scope. Cer¬ 
tainly this language does not summari¬ 
ly preclude an exemption of unmanu¬ 
factured agricultural commodities. 
The House Report states the follow¬ 
ing: 

This provision is also addressed to 
the present inequity of the Interstate 
Commerce Act which regulates certain 
commodities for the railroad, but 
exempts them for other modes. The 
Committee is particularly desirous 
that the Commission by its own 
action, thoroughly study and review 
this inequity and take the necessary 
steps to place the rail industry on 
equal footing in terms of competition. 4 


•H.R. REP. NO. 94-725. 94th Cong.. 1st 
Sess. 75 (1975). Note the statement in the 
Senate Conference Report that the confer¬ 
ence substitute follows the House provision. 
. . S. CON. REP. NO. 94-595. 94th Cong.. 
2nd Sess. 153 (1976), reprinted in [1976] 
U.S. CODE CONG. Sc AD. NEWS. 168. 


In the Advance Notice we stated 
that following the receipt of com¬ 
ments we may elect to separate the 
question of whether the transporta¬ 
tion by rail of unmanufactured agri¬ 
cultural commodities should be 
exempted from economic regulation. 
Having determined that rules are not 
needed at this time, we will handle the 
requested agricultural exemption in 
the following proceeding, docketed Ex 
Parte No. 346 (Sub-No. 1). 

Dated: December 6. 1978. at Wash¬ 
ington, D.C. 

By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham, and Clapp. Commissioner 

Stafford concurring in the draft 
report. Commissioner Clapp absent 
and not participating. 

H. G. Homme. Jr., 
Secretary . 

[FR Doc. 78-34590 Piled 12-12-78; 8:45 am) 
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[4910-22-M] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER I—PUBLIC TRANSPORTATION 

[FHWA Docket No. 78-40] 

PART 825—PUBLIC TRANSPORTA¬ 
TION FOR NONURBANIZED AREAS 

Emergency Regulation; Request for 
Comments 

AGENCY: Federal Highway Adminis¬ 
tration (FHWA) and Urban Mass 
Transportation Administration 

(UMTA), Department of Transporta¬ 
tion (DOT). 

ACTION: Emergency regulation; re¬ 
quest for comments. 

SUMMARY: This emergency regula¬ 
tion establishes interim operating pro¬ 
cedures to implement Section 313 of 
the Surface Transportation Assistance 
Act of 1978. This Section institutes a 
formula grant program offering Feder¬ 
al financial assistance for public trans¬ 
portation in rural and small urban 
areas. 

DATES: This emergency regulation is 
effective December 13, 1978. Com¬ 
ments must be received on or before 
March 13, 1979. 

ADDRESS: Submit written co mment s, 
preferably in triplicate, to FHWA 
Docket No. 78-40, Federal Highway 
Administration, Room 4205, HCC-10, 
400 Seventh Street SW., Washington, 
D.C. 20590. All comments and sugges¬ 
tions received will be available for ex¬ 
amination at the above address be¬ 
tween 7:45 a.m. and 4:15 p.m., ET. 
Monday through Friday. 

FOR FURTHER INFORMATION 
CONTACT: 

Sheldon G. Strickland, Public Trans¬ 
portation Management Division, 
202-426-0210, or Lee J. Burstyn, 
Office of the Chief Counsel, 202- 
426-0786. Federal Highway Adminis¬ 
tration. Office hours for FHWA are 
from 7:45 a.m. to 4:15 p.m., ET, 
Monday through Friday. 

Catherine A. Regan, Office of Tran¬ 
sit Assistance, 202-426-2053, or 
Edward J. GUI. Office of Chief 
Counsel, 202-426-1909, Urban Mass 
Transportation Administration. 
Office hours for UMTA are from 
8:30 a.m. to 5:00 p.m., ET. Monday 
through Friday. 

SUPPLEMENTARY INFORMATION: 
Section 313 of the Surface Transporta¬ 
tion Assistance Act of 1978 amended 
the Urban Mass Transportation Act of 


RULES AND REGULATIONS 

1964 by adding Section 18 entitled 
"Formula Grant Program for Areas 
Other than Urbanized.” This program 
offers Federal financial assistance for 
public transportation in rural and 
small urban areas by way of a formula 
grant program to be administered by 
each State. Funds made available may 
be used for capital and operating as¬ 
sistance to State agencies, local public 
bodies, nonprofit organizations, and 
operators of public transportation 
services. Up to 15 percent of the State 
apportionment may be used for State 
administrative and technical assist¬ 
ance activities. 

The purpose of this document is to 
set out interim operating procedures 
that must be followed by States apply¬ 
ing for funds under the program. 

These procedures are being issued as 
an emergency final rule. In the inter¬ 
im, more extensive procedures will be 
devised which will fully encompass the 
objectives and requirements of Section 
313. Information, data, suggestions, 
and opinions from interested persons 
have been received and will be utilized 
in formulating the future regulations. 
It is expected that a Notice of Pro¬ 
posed Rulemaking covering these 
more expanded procedures will be 
issued in March or April of 1979. A 
docket has been established and com¬ 
ments on the interim procedures are 
welcomed. If it is determined that a 
comment raises a substantive question 
that requires the interim procedures 
to be amended prior to the issuance of 
final rules, the procedures will be 
amended. Comments received may be 
utilized in developing the Notice of 
Proposed Rulemaking. 

The Federal Highway Administra¬ 
tor. Karl S. Bowers, and the Urban 
Mass Transportation Administrator, 
Richard S. Page, have determined that 
this emergency regulation is necessary 
and that it is in the public interest to 
immediately issue these regulations. 
This will assure the continuation of 
nonurbanized area public transporta¬ 
tion programs without incurring an in¬ 
terruption in vital services currently 
being provided. Further, new pro¬ 
grams can be implemented without 
delay. 

Anyone wishing to submit wTitten 
comments related to this regulation is 
advised to submit them to FHWA 
Docket No. 78-40. 

Note.— The Federal Highway Administra¬ 
tion and the Urban Mass Transportation 
Administration have determined that this 
document contains a significant proposal ac¬ 
cording to the criteria established by the 
Department of Transportation pursuant to 
E.O. 12044. An evaluation of this regulation 
will be prepared and placed in the docket 
for public inspection. 


Issued on: December 7, 1978. 

Karl S. Bowers, 
Federal Highway Administrator. 

Richard S. Pace, 

Urban Mass Transportation 
Administrator. 

In consideration of the foregoing, 
the Federal Highway Administration 
hereby amends Chapter I of Title 23. 
Code of Federal Regulations, by 
adding a new Part 825 to read as fol¬ 
lows: 

PART 825—PUBLIC TRANSPORTA¬ 
TION FOR NONURBANIZED AREAS 

Sec. 

825.1 Requirements. 

Appendix A—Nonurbanized area public 
transportation program operating proce¬ 
dures. 

Appendix B—State assurances. 

Authority: 23 U.S.C. §315: 49 U.S.C. 
§§ 1601 et seq.. <§ 18 of the Urban Mass 
Transportation Act of 1964, as amended): 49 
CFR 1.48(b) and 1.51(f). 

§ 825.1 Requirements. 

(a) Section 313 of the Surface Trans¬ 
portation Assistance Act of 1978 (Pub. 
L. 95-599) amends the Urban Mass 
Transportation Act of 1964 by adding 
a new Section 18 which institutes a 
program offering Federal assistance 
for public transportation in rural and 
small urban areas by way of a formula 
grant program to be administered by 
each State. 

(b) Each State that applies for funds 
under the program shall follow the op¬ 
erating procedures set out in Appendi¬ 
ces A and B to this section. 

Appendix A—Nonurbanized Area Public 
Transportation Program Operating Pro¬ 
cedures 

Section 313 of the Surface Transportation 
Assistance Act of 1978 amended the Urban 
Mass Transportation Act of 1964 by adding 
Section 18 entitled “Formula Grant Pro¬ 
gram For Areas Other Than Urbanized.” 
The Section 18 program offers Federal as¬ 
sistance for public transportation in rural 
and small urban areas by way of a formula 
grant program to be administered by each 
State. The goals of this program are to en¬ 
hance access of people in nonurbanized 
areas for purposes such as health care, 
shopping, education, recreation, public serv¬ 
ices. and employment by encouraging the 
maintenance, development, improvement, 
and use of passenger transportation sys¬ 
tems. 

The operating procedures that follow are 
designed to accelerate and simplify the de¬ 
livery of Federal funds made available by 
this new program. 

1. General Provisions. 
a. The Governor of each State (including 
the Governors of Puerto Rico. American 
Samoa. Guam. Virgin Islands, the Northern 
Mariana Islands) shall designate an agency 
to receive and administer Federal funds 
under this program. It is strongly encour¬ 
aged that where there exists a State trans- 
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portation agency with public transportation 
responsibility, that agency be the designee. 

b. Upon notification of Section 18 fund ap- 
portionment, the State may apply immedi¬ 
ately to the Federal Highway Administra¬ 
tion (FHWA) Division Administrator for the 
obligation of up to 15 percent of available 
funds, for administering this program and 
for providing technical assistance to recipi¬ 
ents of these funds. Such technical assist¬ 
ance may include project planning, program 
development, management development, co¬ 
ordination of public transportation pro¬ 
grams (public and private), and such re¬ 
search as the State may deem appropriate 
to promote effective means of delivering 
public transportation service in nonurban- 
ized areas. The Federal share for adminis¬ 
tration and technical assistance expenses 
shall be 100 percent. Eligible expenses are 
computed from the date of the Governor’s 
designation. 

c. States may receive approval of the re¬ 
quest for administration and technical as¬ 
sistance funds (up to 15 percent of State’s 
Section 18 allocation) by submitting Forms 
PR-2* and PR-37* to FHWA Division Ad 
ministrator. 

d. Eligible recipients may include State 
agencies, local public bodies and agencies 
thereof, nonprofit organizations, and opera¬ 
tors of public transportation sendees in 
areas other than urbanized areas. 

2. Annual Program of Projects. 

a. The State shall submit for FHWA Divi¬ 
sion Administrator approval an annual pro¬ 
gram of projects which conforms to the 
instructions issued under 23 CFR 630 Sub¬ 
part A (Federal Highway Program Manual* 
(FHPM) 6-3-2-2) for the annual program of 
highway projects. Each Section 18 project 
should be identified as a separate line item 
in the annual program submission. 

b. At the State's option, the annual pro¬ 
gram may contain complete project applica¬ 
tions. and the State may request FHWA Di¬ 
vision Administrator approval of the annual 
program and authorization of funds for in¬ 
dividual projects that contain the support¬ 
ing information described in paragraph 3. 

c. Amendments to the annual program 
may occur as needed and submitted to the 
FHWA Division Administrator for approval. 

d. To show compliance with paragraph (b) 
of Section 18, the State’s first annual pro¬ 
gram of projects submission shall also con¬ 
tain a brief description of/and rationale for 
the following: 

(1) Method of distribution of funds within 
the State. It is not required that the distri¬ 
bution of funds during this Interim period 
be strictly “fair and equitable.’’ However, 
over the 4-year period of the legislation, a 
fair and equitable distribution within the 
State, including Indian reservations, must 
be achieved. 

(2) Description of how the State designat¬ 
ed agency will coodinate the implementa¬ 
tion of this program with other appropriate 
State agencies, particularly social service 
agencies. 

3. Project Supporting Information. 

a. For each project submitted for FHWA 
Division Administrator approval, the “As¬ 
surances” (Appendix B) shall be executed 
and included. One executed “Assurances” 
may be submitted for more than one proj¬ 
ect. as long as the applicable project num¬ 
bers are identified on the top of the page. 

b. In addition, each project submitted 
shall contain the following: 
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(1) Brief project description, including 
type of public transportation service to be 
provided and/or assisted and the geographic 
area of service. 

(2) Project coordination accomplished, in¬ 
cluding: 

(a) Description of efforts to coordinate 
with other transportation providers In the 
service area, both public and private. A list 
of all providers must be Included. 

(b) Description of efforts to coordinate 
with social service agencies in service area, 
especially those agencies capable of pur¬ 
chasing service. 

(c) Amount and sources of funds used to 
purchase and operate vehicles in the two 
previous years, if applicable, and description 
of efforts to maximize the integration of 
these funds with funds being applied for 
under the Section 18 program. 

(3) Extent of public involvement In pre¬ 
paring the application as governed by Sec¬ 
tion 3(d)(1) of the Urban Mass Transporta¬ 
tion Act of 1964. as amended, and 23 CFR 
820.9(b)(2) (paragraph 6b<2) of FHPM 4-B- 
4). State “Action Plan” procedures could 
apply. See 3.c. below. 

(4) Description of private enterprise in¬ 
volvement in preparing the application. See 
paragraph 4. 

(5) OMB Circular A-95 clearance or dispo¬ 
sition. 

(6) Disposition of the labor protection pro¬ 
visions of Section 13(c) of the Urban Mass 
Transportation Act of 1964, as applicable. 

<7) Description of Title VI. Civil Rights 
Act of 1964. 42 U.S.C. 2000d. and Minority 
Business Enterprise (MBE) activities. See 
paragraph 7. 

(8) Environmental assessment in accord 
with 23 CFR 771 (FHPM 7-7-2). It is antici¬ 
pated that the typical Section 18 project 
could be considered a “non-major action.” 
and processed accordingly. 

(9) Project budget. Including sources of 
Federal, State, and local funds. 

(10) Provisions for the elderly and handi¬ 
capped. See paragraph 5. 

(11) Disposition of 49 CFR 604 and 605 re¬ 
quirements relative to charter and school 
bus operations, as applicable. See paragraph 
6 . 

c. If any of the above requirements are 
dealt with In accordance with FHWA ap¬ 
proved State procedures, such as Environ¬ 
mental Action Plans 23 CFR 795 (FHP M 7- 

7- 1) and Affirmative Action Plans 23 CFR 
200 (Title VI. MBE. FHPM 2-1-2, etc.), then 
a reference to the approved procedure fol¬ 
lowed will be satisfactory project documen¬ 
tation. 

d. Furthermore, If any of the above sup¬ 
port information was previously submitted 
to FHWA or UMTA for a subsequently ap¬ 
proved Section 3 (Urban Mass Transporta¬ 
tion Act of 1964) UMTA project or Section 
147 (Federal-Aid Highway Act of 1973, P.L. 
93-87) FHWA project 23 CFR 820 (FHPM 4- 

8- 4), resubmission of the information, if still 
current, for a Section 18 application is not 
required. Project applications should refer 
to previous submissions for supporting In¬ 
formation when at all possible. 

4. Participation of Private Enterprise . Pri¬ 
vate transit and paratransit operators shall 
be allowed to participate In the provision of 
service to the maximum extent feasible. In 
order to Insure this process, each local proj¬ 
ect shall fulfill the following requirements. 

a. Make a good faith effort to notify all 
private providers In the service area to 
inform them of the intended service plan 
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and ascertain whether they could partici¬ 
pate in the provision of service. 

b. Establish a process by which private 
providers may have disputes or conflicts 
arising out of this program properly heard 
and settled. 

5. Elderly and Handicapped Provisions. 

a. Until the U.S. Department of Transpor¬ 
tation (DOT) finalizes its regulations rela¬ 
tive to nondiscrimination on the basis of 
handicap (Implementation of Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 
794)), the applicant must show progress in 
accomplishing the following requirement 
from existing elderly and handicapped regu¬ 
lations. 

b. The needs of elderly and handicapped 
persons, especially wheelchair users and 
semi-ambulatory persons, must be addressed 
by each applicant. Service must be provided 
to these persons which is reasonable by 
comparison with the service provided to the 
general public and which meets a significant 
fraction of the actual transportation needs 
of such persons within a reasonable time 
period. 

6. Charter Bus and School Bus Provisions 
(49 CFR 604 and 605). 

a. Local projects may not provide charter 
or sightseeing services outside their service 
area. Within the service area, charter and 
sightseeing serv ices can only be provided on 
an incidental basis. “Incidental” is defined 
as those operations which do not interfere 
with regular service as proposed in the proj¬ 
ect application. The following uses are pre¬ 
sumed not to be Incidental: 

(1) Weekday charters which occur during 
peak morning and evening rush hours. 

(2) Weekday charters which require vehi¬ 
cles to travel more than 50 miles beyond the 
service area. 

(3) Weekday charters which require the 
use of a particular vehicle for more than a 
total of 6 hours In any 1 day. 

b. Local projects may not engage in school 
bus operations, exclusively for the transpor¬ 
tation of students and school personnel In 
competition with private school bus opera¬ 
tors. Vehicles must remain open to the 
public at all times and be clearly marked for 
public use. 

7. Title VI and Minority Business Enter¬ 
prise Provisions. 

a. The Section 18 program shall be admin¬ 
istered In such a manner as to assure that 
no persons, or minority business enterprise, 
in the State shall, on the grounds of race, 
color, sex. or national origin, be excluded 
from the participation In, be denied the 
benefits of, or be otherwise subjected to dis¬ 
crimination under this program. 

b. The FHWA Division Administrator 
shall assure that all projects pay particular 
attention to the existence, composition, and 
distribution of minority population groups. 
Including minority business enterprises, in 
the project area and shall ensure that the 
rationale for providing transportation In the 
project area Is such that service to these 
groups will reflect affirmative compliance 
with Title VI of the Civil Rights Act of 
1964. 

8. Other Applicable Regulations and 
Instructions. By reference, the provisions of 
the following existing regulations and 
instructions are also applicable to this pro¬ 
gram: 

a. Procedures for Project Applicants. 

(1) 23 CFR 820 (FHPM 4-8-4. Rural High¬ 
way Public Transportation Program, para¬ 
graphs 3b. 5a, 12c(3)(a). 12c(3)(c), and 13c). 
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(2) 23 CFR 200 (FHPM 2-1-2 on the Title 
VI, Civil Rights Act of 1964. program). 

b. Procedures for the FHWA Division Ad¬ 
ministrators. 

(1) Volume 23. Chapters VI B and VI C of 
the FHWA Administrative Manual* relative 
to fiscal and accounting procedures are to 
be used by FHWA Regional and Division 
Offices. 

(2) The FHWA Federal-Aid Division's Feb¬ 
ruary 6. 1978, memorandum* on Program 
Emphasis Areas Red Tape Reduction. Divi¬ 
sion Administrators are encouraged to apply 
timesaving and abbreviated procedures, as 
described, to this program. 

(3) 23 CFR 420 Subpart C (FHPM 4-1-4 
on Program Management and Coordina¬ 
tion). 

9. Federal and Local Shares of Eligible 
Costs. 

a. The Federal share payable for nonoper¬ 
ating expenses (capital and administrative) 
shall not exceed 80 percent of the net cost. 
The Federal share payable for operating ex¬ 
penses, as defined by 23 CFR 820.3 (para¬ 
graph 3b FHPM 4-8-4), shall not exceed 50 
percent of the net operating costs, or deficit. 

b. Half of the local share for both capital 
and operating expenses must be provided in 
cash, from sources other than Federal funds 
or revenues from the operation of the 
system. The other half of the local share 
may be made up of unrestricted funds from 
other Federal programs. 

c. It is both Congressional and U.S. DOT 
intent that monies made available under 
Section 18 augment rather than supplant 


•The Federal Highway Program Manual 
and other materials are available for inspec¬ 
tion and copying as prescribed in 49 CFR 
Part 7, Appendix D. 


RULES AND REGULATIONS 


existing transportation resources. States 
should encourage continuation of existing 
funding (both State and local) without im¬ 
posing a formal “maintenance of effort" re¬ 
quirement on local applicants. 

10. Project Agreement and Fiscal Proce¬ 
dures. 

a. The FHWA Division Administrator will 
insure that existing contracts or agreements 
between the State and project applicants 
are modified or new ones prepared as appli¬ 
cable to reflect new funding levels, new 
matching requirements, etc. (See FHPM 4- 
8-4, paragraph 12c). The FHWA Division 
Administrator, upon program authorization, 
executes the PR-2 project agreement with 
the State and transmits the PR-37 to the 
Office of Fiscal Services. 

b. Work type codes for capital and operat¬ 
ing expenses will be as applied under para¬ 
graph 13c of FHPM 4-8-4. The administra¬ 
tive and technical assistance funds will be 
coded as work type Y200. Project numbers 
will be assigned as described in FHWA Ad¬ 
ministrative Manual. Volume 22. Chapter 5. 
A statewide number should be assigned to 
the technical assistance authorization. 

Appendix B— State Assurances 

APPLICATIONS FOR FEDERAL FUNDS UNDER SEC¬ 
TION 18 URBAN MASS TRANSPORTATION ACT OF 

1964, AS AMENDED 

[Federal Project Number—3 

To the best of my knowledge, and based 
on the information submitted in the appli¬ 
cation recommended for approval, as an au¬ 
thorized representative of (insert name of 
State designated agency). I make the follow¬ 
ing assurances to FHWA: 

A. The applicant has the requisite fiscal, 
managerial, and legal capability to carry out 


the Section 18 program and to receive and 
disburse Federal funds. 

B. Some combination of State, local, and 
private funding sources has or will be com¬ 
mitted to provide the required local share. 

C. The applicant organization has or will 
have by the time of delivery, sufficient 
funds to operate the vehicles and/or equip¬ 
ment purchased under this project, as appli¬ 
cable. 

D. The applicant assures affirmative com¬ 
pliance with Title VI of the Civil Rights Act 
of 1964 and related statutes. 

E. Private transit and paratranslt opera¬ 
tors have been afforded a fair and timely 
opportunity to participate to the maximum 
extent feasible in the provision of the pro¬ 
posed transportation services by the appli¬ 
cant. 

F. The needs of elderly and handicapped 
persons have been addressed by the appli¬ 
cant. 

G. The applicant has demonstrated ac¬ 
ceptable efforts to achieve coordination 
with other transportation providers and 
users, including social service agencies capa¬ 
ble of purchasing service. 

H. The applicant has complied, as applica¬ 
ble, with the labor protection provisions of 
the Urban Mass Transportation Act, as 
amended. 

I. The applicant has complied with the ap¬ 
plicable provisions of the guidelines relative 
to charter bus and school bus operations. 

J. The applicant has worked to insure the 
continuation of existing transportation rev¬ 
enues to complement Section 18 funds. 

Signature- 

Title of authorized official - 

Date- 

[FR Doc. 78-34643 Filed 12-12-78; 8:45 am) 
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NOTICES 


[3410-tt-M] 

DEPARTMENT OF AGRICULTURE 

Science and Education Adminitfrafion 

SPECIAL GRANTS PROGRAM FOR FISCAL 
YEAR 1979 

Solicitation of Applications 

Notice is hereby given that pursuant 
to the authority of Section 2(c) 1 of 
the Act of August 4, 1965, Pub. L. 89- 
106, as amended by Section 1414 of 
Pub. L. 95-113, the Science and Educa¬ 
tion Administration (SEA) of the U.S. 
Department of Agriculture will award 
project grants for research in the fol¬ 
lowing areas which are further de¬ 
scribed in Appendix I: 


1. Soybean Research ..$485,000 

2. Pest Management.. 485.000 

3. Transportation of Agricultural 

and Forest Products. 485.000 

4. Genetic Vulnerability Strate¬ 
gies .. 291.000 

5. Animal Health Research... up to 8.950.000 


In addition, notice is hereby given 
that pursuant to the authority of Sec¬ 
tion 1419 of the Food and Agriculture 
Act of 1977, Pub. L. 95-113, SEA will 
award project grants in the following 
area: 

1. Production and Marketing of Al¬ 
cohols and Industrial Hydrocarbons 
from Agricultural Commodities and 
Forest Products—$485,000. 

Pre-proposals submitted in response 
to this notice will be evaluated in com¬ 
petition with pre-proposals from other 
institutions. Based on peer evaluation 
of the pre-proposals, SEA will invite a 
limited number of fully documented 
proposals in each area of research. Re¬ 
search proposals selected by SEA 
based on recommendations of Peer 
Panels will be awarded grants from 
funds appropriated for Fiscal Year 
1979 (October 1, 1978-September 30, 
1979). Projects may be up to 5 years 
duration. 

Application Procedures 

1. ELIGIBLE INSTITUTIONS 

Grants under Section 2(c) 1 of Pub. 
L. 89-106, as amended, may be made to 
Land-Grant Colleges and Universities, 
State agricultural experiment stations, 
and to other colleges and universities 
having a demonstratable capacity in 
food and agricultural research. 

Grants under Section 1419 of Pub. L. 
95-113, may be made to any college or 
university. 

2. PRE-PROPOSAL AND PROPOSAL 
SUBMISSION 

A. In order to be considered for 
award pre-proposals not exceeding five 
pages in length, excluding the title 
page, must be received by SEA no 
later than the close of business on 
January 26, 1979. when pre-proposals 
exceed five pages in total, only the 


first five pages, excluding the title 
page, will be evaluated. 

B. Pre-proposals should address in a 
condensed style the items listed in Ap¬ 
pendix II, Format for Research Pro¬ 
posals. Items 2 (Objectives), 3 (Proce¬ 
dures), 4 (Justification), 9 (Personnel 
Support), and 10 (Financial Support), 
should receive emphasis. An extensive 
literature review, however, is not re¬ 
quired for pre-proposals. 

C. Pre-proposals must be clearly la¬ 
beled as to which area of research, de¬ 
scribed in Appendix I, the proposed 
project relates. 

D. All pre-proposals from an institu¬ 
tion must be signed by a person au¬ 
thorized to act on behalf of the insti¬ 
tution. SEA will work only with the 
authorized person on all matters relat¬ 
ed to the pre-proposals and to grants 
if selected for funding. The signature 
of the authorized person indicates 
that: 

(1) The institution is committed to 
pursue the research activities de¬ 
scribed in the pre-proposal and in the 
proposal if selected for funding. 

(2) The institution will commit all 
funds shown in the proposal budget to 
the research if the proposal is selected 
for funding. 

E. Research projects will be consid¬ 
ered for funding only if they conform 
to the Subject-matter guidelines as de¬ 
tailed in Appendix I. 

F. Estimated funding of the total 
project budget to come from SEA Spe¬ 
cial Grant funds shown in pre-propos¬ 
als cannot be exceeded when a fully 
developed proposal is requested, but 
funds from other sources may be in¬ 
creased in the full proposal if desired. 
Indirect overhead costs included in the 
total budget must be identified. 

G. Submit six copies of each pre-pro¬ 
posal to the Deputy Director for Coop¬ 
erative Research, Attention: Edward 
C. Miller, Room 406-W, Administra¬ 
tion Building, Science and Education 
Administration, U.S. Department of 
Agriculture. Washington, D.C. 20250. 

H. SEA will invite a limited number 
of fully documented proposals in each 
research area based on the recommen¬ 
dation of Peer Panels, which will 
evaluate pre-proposals as indicated in 
Appendices III and IIIA. All copies of 
pre-proposals not selected will be re¬ 
turned by SEA to the institution. 

I. Fully developed proposals invited 
by SEA will be evaluated by Peer 
Panels as indicated in Appendices III 
and IIIA and recommendations for 
funding will be made by the Peer 
Panels to the Deputy Director for Co¬ 
operative Research. Peer Panels can 
recommend reduced levels of Special 
Grant fund support for proposals 
under review when appropriate. 

J. After grants are awarded, all 
copies of unfunded proposals will be 
returned by SEA to the originating in¬ 


stitution. A summary of Peer Panel 
evaluations will be provided. 

3. BUDGET AND REPORTING REQUIREMENTS 

The following items apply only to 
those proposals that are selected for 
funding: 

A. The grant will be awarded on the 
basis of all financial support, from any 
source, that is shown in the proposal 
budget. 

B. Annual financial reports (Stand¬ 
ard Form 269) will be required. 

C. An annual progress report not to 
exceed five pages will be required in 
addition to a shorter summary for in¬ 
sertion into a computerized research 
information service. Annual reports 
will be organized around the objectives 
and research timetable as specified in 
the project proposal. 

D. A comprehensive (performance 
and financial) final report must be 
submitted to SEA within 90 days after 
the termination date of the grant. 

4. REGULATIONS 

A. The regulations applicable to this 
grant program are set out in Title 4 of 
the USDA Administrative Regula¬ 
tions, “Agriculture Grant and Agree¬ 
ment Regulations," which is available 
upon request. 

An approved final Impact Analysis 
Statement is available from Edward C. 
Miller, Acting Assistant Deputy Direc¬ 
tor, Room 406W, Administration 
Building, Science and Education Ad¬ 
ministration, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250. This 
Notice has not been determined sig¬ 
nificant under U.S.D.A. criteria imple¬ 
menting Executive Order 12044. 

It has been determined that because 
of the need to implement this program 
so that research relating to plant pro¬ 
duction can be initiated in the Spring 
of 1979 compliance with the notice 
and public procedure provisions of 5 
U.S.C. 553 is impracticable and con¬ 
trary to the public interest and, in ac¬ 
cordance with E.O. 12044, that it is not 
possible to publish this notice in pro¬ 
posed form and allow 60 days for 
public comment. 

Done at Washington, D.C., this 7th 
day of December 1978. 

Anson R. Bertrand, 
Director , Science and Education. 

Appendix I—Subject Matter Guidelines 

for Fiscal Year 1979, Grants Under Sec¬ 
tion 2 of Pub. L. 89-106, as Amended 

1.0 Soybean Research ($485,000 will be 
available from FY 1979 funds.) Up to eight 
proposals will be funded. 

SPECIFIC AREAS OF INQUIRY 

1.1 Soybean production research to define 
and implement production management 
strategies to increase yields, enhance pro¬ 
duction efficiency, and conserve natural re¬ 
sources. 
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1.2 Soybean genetic research on the genet¬ 
ic mechanisms that contribute to yield, nu¬ 
tritional quality, or tolerance to biotic and 
abiotic stresses. 

2.0 Pest Management ($485,000 will be 
available from PY 1979 funds). Up to six 
proposals will be funded. 

SPECIFIC AREAS OF INQUIRY 

2.1 The development and/or refinement 
of biological, chemical, cultural, and other 
methodologies for suppression of pest losses 
in crops; including biotic and abiotic param¬ 
eters in the control of insects, plant patho¬ 
gens, nematodes, and weeds. 

Consideration will be confined to propos¬ 
als which deal with research on integrated 
methods of suppression involving complexes 
of two or more pest disciplines (insects, 
plant pathogens, nematodes, weeds) affect¬ 
ing one or more closely related crops. In ad¬ 
dition. the research should eventually lead 
to a promising and implementable manage¬ 
ment system for use by growers. 

3.0 Transportation and Related Problems 
of Agricultural and Forest Products 
($485,000 will be available from FY 1979 
funds). Up to six proposals will be funded. 

SPECIPIC AREAS OF INQUIRY 

3.1 Examine logistical problems associated 
with the seasonal nature of agricultural and 
forest products, mobility and capacity of 
transportation equipment, and changing de¬ 
mands of domestic and foreign markets. 
The logistical aspects most in need of in¬ 
quiry are those involved in the seasonality, 
cyclical demand, and perishability charac¬ 
teristics of agricultural and forest products. 
Some of the problems are: Seasonal and/or 
cyclical shortage and transport equipment; 
design of transport rate and service regula¬ 
tions providing sufficient flexibility to man¬ 
agement to encourage efficient and equita¬ 
ble allocations of equipment among ship¬ 
pers; determining the amount, kind, and lo¬ 
cation of storage facilities needed for inte¬ 
grating transportation and storage capaci¬ 
ties into an efficient logistics system; and 
designing public transportation policies that 
will encourage investments and financial 
and other operations to create an efficient 
and equitable logistics system. 

3.2 Investigate methods to improve effi¬ 
ciency. while maintaining quality, of trans¬ 
portation and transloading equipment and 
storage facilities of agricultural and forest 
products intended for export or domestic 
use. 

3.3 Develop methods for analyzing the 
needs of local rural areas for freight trans¬ 
portation systems and design policy guide¬ 
lines useful in assessing plans for local 
areas' freight logistics systems. The needs of 
the Department of Agriculture here are for 
methods that can be applied in the thou¬ 
sands of local rural areas already impacted 
or about to be impacted by railroad branch 
line abandonments and/or deteriorating 
rural roads and bridges. Although there are 
many local rural areas in need of analysis 
and/or plans* assessments, this Special 
Grants Program cannot be the vehicle for 
achieving funding for such analyses. 

4.0 Genetic Vulnerability Strategies 
($291,000 will be available for FY 1979). Up 
to six proposals will be funded. 


SPECIFIC AREAS OF INQUIRY 

4.1 Introgressing wild and exotic germ- 
plasm through wide crosses into cultivated 
material, including perennials. 

4.2 Methodology for locating and aggre¬ 
gating factors for resistance to pests, stress, 
and soil chemical problems, as well as fac¬ 
tors for other attributes that enhance pro¬ 
duction. 

5.0 Animal Health (up to $8,950,000 will be 
available from FY 1979 funds). Up to ninety 
proposals will be funded. The development 
and/or refinement of biotic and abiotic 
methodologies for suppression of animal 
losses due to infectious or noninfectious dis¬ 
eases and Internal and external parasites of 
food animals such as cattle, swine, sheep, 
and poultry, health and disease problems of 
horses, and of major aquaculture species. 

Consideration will be given to animal 
health problems that are of economic im¬ 
portance to agriculture. Also included are 
system design approaches that (1) clarify in¬ 
teractive effects of infectious and noninfec¬ 
tious diseases and parasites in animal 
health, and (2) that seek to develop practi¬ 
cal, Implementable management systems for 
the producer to prevent or alleviate these 
Interactive causes of animal losses. 

Highest priority will be given to proposals 
having application to animal health and dis¬ 
ease problems identified as high priority by 
the Animal Health Science Research Advi¬ 
sory Board. The priority list is available 
upon request from the Animal Sciences 
Staff, Room 5039-S, South Agriculture 
Building. Cooperative Research. SEA, 
USDA, Washington. D.C. 20250, telephone 
number: (202) 447-5007. 

SPECIFIC AREAS OF INQUIRY 

5.1 Infectious Diseases. 

This area will include research proposals 
aimed at developing control of infectious 
disease of livestock, poultry, or major spe¬ 
cies in aquaculture. Research may include 
clarification of complex or unknown etiol¬ 
ogies; development or improvement of diag¬ 
nostic methodology: development or im¬ 
provement of diagnostic methodology; clari¬ 
fication of disease pathogenesis and meth¬ 
ods of transmission; studies of resistance 
mechanisms and resistance enhancing fac¬ 
tors: and development of disease prevention, 
control, or eradication technology. 

Highest priority will be placed on research 
applicable to respiratory, enteric, reproduc¬ 
tive. and specific infectious diseases as iden¬ 
tified by the Animal Health Science Re¬ 
search Advisory Board. 

5.2 Internal and External Parasites. 

A. Internal Parasites. 

Research on nonchemical methods or on 
integrated chemical and biological systems 
for the control of internal parasites of live¬ 
stock, poultry, or major species in aquacul¬ 
ture. 

Highest priority will be given to proposals 
aimed at the prevention or control of inter¬ 
nal parasitism through clarification of host- 
parasite relationships, novel management 
methods minimizing exposure to infectious 
parasitic stages, immunological or other bio¬ 
logical. nonchemical control methods, and 
integrated chemical-biological control sys¬ 
tems for internal parasite prevention and 
control. 

B. External Parasites. 

(1) Research to develop injury thresholds 
including research on appropriate sampling 
methodology for external parasites of the 


livestock classes under various stress condi¬ 
tions. 

(2) Research on sampling of pests and in¬ 
tegrated pest suppression by biological, sani¬ 
tation, chemical, attractants, and cultural 
practices in controlling external parasites of 
livestock or poultry. 

Priority will be given to proposals that de¬ 
velop integrated methods of prevention or 
suppression of external parasites. The pro¬ 
posals should include research on a key pest 
or a complex of pests with integrated con¬ 
trol strategies that minimize chemical 
usage. In addition, the research should lead 
to a practical implementable management 
system for use by producers. 

5.3 Noninfectious Diseases. 

Research applicable to diseases of meta¬ 
bolic origin, mineral deficiencies or imbal¬ 
ances, and that related to toxins present in 
the feed supply. 

Research proposals will be aimed at the 
Identification of causative factors related to 
these diseases and methodology for their 
prevention or control. Priority will be placed 
upon mycotoxicoses, plant toxins, and min¬ 
eral-related diseases of food minerals. 

Subject-Matter Guidelines for Fiscal 

Year 1979 Grants Under Section 1419 or 

Pub. L. 95-113 

1.0 Alcohols and Industrial Hydrocarbons 
Research ($485,000 will be available from 
fiscal year 1979 funds.) Up to eight propos¬ 
als will be funded. 

specific area of inquiry 

1.1 Biomass Conversion. Research on the 
evaluation, production, handling, treatment, 
and conversion of biomass resources for the 
manufacture of alcohols or industrial hy¬ 
drocarbons. 

1.2 Coal and Peat Derivatives. Research 
on the production, economics, and use of 
fuels and agricultural chemicals derived 
from domestic coal and peat resources. 

1.3 Plant Materials Extraction, Research 
on the development, stimulation, extraction, 
or separation of alcohol or hydrocarbon 
chemical derivatives of high energy value 
from plant materials. 

Appendix II— Format for Research 
Proposal 

1. Title Page. 

A. Title. A brief, clear, specific designation 
of the subject of the research. Do not in¬ 
clude such terms as. "A Study of” or “A De¬ 
tailed Analysis of”. Names of geographical 
regions or political subdivisions should not 
be Included unless they are important to 
the subject of the research. 

B. Principal Investigators). 

C. Name of performing organization and 
address. 

D. Category of research program in which 
proposal will compete for funds. Include the 
number of the specific area of inquiry as 
given in the Guidelines. 

E. Date of Submission. 

F. Approval Signatures of appropriate of¬ 
ficials. All proposals from a University. Col¬ 
lege, or Institution must be signed by the 
same authorized official(s). 

G. Submitted to: Deputy Director for Co¬ 
operative Research, Attention: Edward C. 
Miller. Room 406-W, Science and Education 
Administration. U.S. Department of Agricul¬ 
ture, Washington. D.C. 20250. 

2. Objectives. A clear, concise, complete, 
and logically arranged statement of the spe¬ 
cific aims of the research. 


FEDERAL REGISTER, VOL 43, NO. 240—WEDNESDAY, DECEMBER 13, 1978 














58314 


NOTICES 


3. Procedures. A statement of the essen¬ 
tial working plans and methods to be used 
in attaining each of the stated objectives. 
Procedures should correspond to the objec¬ 
tives and follow the same order. Procedures 
should include items such as: The sampling 
plan, experimental design, and analyses an¬ 
ticipated. 

4. Justification. This should describe: (1) 
The importance of the problem to the needs 
of the Department of Agriculture and to the 
State or region, being sure to include esti¬ 
mates of the magnitude of the problem: (2) 
the importance of starting the work now; 
and (3) reasons for the work being per¬ 
formed in your particular institution. 

5. Literature review. A summary of perti¬ 
nent publications with emphasis on their re¬ 
lationship to the research. Cite important 
and recent publications from other institu¬ 
tions, as well as your own institution. Cita¬ 
tions should be accurate and complete. 

6. Current Research. Describe the relevan¬ 
cy of the proposed research to on-going and 
as yet unpublished research at your own 
and at other institutions. This section may 
be combined with Literature Review, if con¬ 
venient to do so. 

7. Facilities and Equipment. The location 
of the work and the facilities and equipment 
needed and available should be clearly indi¬ 
cated. This section may be combined with 
section 3. Procedures, but the combination 
must clearly show needed and available 
facilities and equipment. 

8. Research Timetable. Show all impor¬ 
tant research phases as a function of time. 

9. Personnel Support. Identify clearly all 
personnel who will be involved in the re¬ 
search. For each scientist involved include: 
(1) An estimate of the time commitments 
necessary; (2) statement of training and re¬ 
search experience; (3) list of other research 
projects on which currently engaged; and 
(4) vitae of the principal investigator, senior 
associates, and other professional personnel 
should be provided to assist reviewers in 
evaluating the competence and experience 
of the project staif. This section should in¬ 
clude curricula vitae of all key persons who 
will work on the project, whether or not 


Federal funds are sought for their support. 

10. Financial Support. Show estimated 
annual costs by source of funds (grant and 
other sources) in conventional budget cate¬ 
gories. Include indirect overhead costs 
where appropriate. 

11. Institutional Units Involved. List each 
unit of the institution contributing essential 
services or facilities. The responsibilities of 
each should be clearly shown. If there is an 
advisory, or coordinating committee for the 
project, list members by name, title, and af¬ 
filiation. 

12. Impacts. Estimate the magnitude of 
the scientific and/or socioeconomic benefits 
expected from the new knowledge or tech¬ 
nology generated. Describe the users of the 
research results; how the results could be 
used; their potential impact on the problem 
defined in the project justification state¬ 
ment; the beneficiaries of the research re¬ 
sults and the nature of the benefits re¬ 
ceived. 

Appendix III—Instructions for Peer 
Panels 

The primary responsibilities of the Peer 
Panels are to: 

1. Assess conformance to Subject-matter 
guidelines. 

2. Prepare a consensus scoring for each 
pre-proposal and later proposal. 

3. Rank pre-proposals, and later proposals, 
from top to bottom based on the total scores 
shown on consensus scoring page. 

4. Prepare a consensus scoring page for 
each pre-proposal and later proposal. 

5. Sign and present recommendations ad¬ 
dressed to the Deputy Director, Cooperative 
Research, Science and Education Adminis¬ 
tration, U.S. Department of Agriculture. 
Washington, D.C. 20250. 

A. Relevance of Pre-Proposals and Later 
Proposals to Guidelines. Conformance of 
each pre-proposal and later proposals to the 
Subject-matter guidelines will be evaluated 
first by Peer Panels. Where item (1) is 
checked (Appendix IIIA) materials will be 
further evaluated by the Peer Panel. Pre- 
proposals and proposals for which item (2) 
is checked (Appendix IIIA) may be consid¬ 
ered further if the research activities that 


are exterior to the guidelines are essential 
to complete objectives. Pre-proposals and 
later proposals for which item (3) is checked 
will be returned to the originating institu¬ 
tion without further analysis by the Peer 
Panel. 

B. Selection Criteria. These criteria will 
provide the primary rationale for making 
awards. For all items, positive scoring will 
range from 1 (poor) through 10 (outstand¬ 
ing). A score of “O’* will be reserved for 
those cases in which the proposal does not 
cover the item. 

Item 4. Score from 1 to 10 points based on 
your assessment. (Refer in particular to Ele¬ 
ments 2. 3. and 4 Format for Research Pro¬ 
posals.) 

Item 5. Consider educational background 
and experience of the principal investigator, 
and the nature and composition of research 
team and support personnel. (Refer to Ele¬ 
ment 9 in the Format for Research Propos¬ 
als.) 

Item 6. Distribute 10 points based on the 
adequacy of all facilities, equipment, and 
program support. Reduce points to reflect 
excessive purchases of equipment with 
grant funds. (Refer to Elements 7 and 10 in 
the Format for Research Proposals.) 

Item 7. Score from 1 to 10 points based on 
justification of grant support requested. 
(Refer in particular to Element 10 of the 
Format for Research Proposals.) 

Item 8. Assess the probability that the re¬ 
search can be completed and written for 
publication during the period of the grant. 
Consider the amount of time and attention 
that investigators, research team, and sup¬ 
port personnel will devote to project. (Refer 
in particular to Elements 8 and 9 in the 
Format for Research Proposals.) 

Item 9. Distribute points in increasing 
amount based on investigator's knowledge 
of relevant literature and on-going research. 
(Refer to Elements 5 and 6 in the Format 
for Research Proposals.) 

Items 10 and 11. Score from 1 to 10 points 
in each item based on your assessment of 
the magnitude of the scientific and/or socio¬ 
economic research project. (Refer in partic¬ 
ular to Element 12 in the Format for Re¬ 
search Proposals.) 
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APPENDIX IIIA 
PEER PANEL SCORING FORM 

INSTITUTION AND IDENTIFICATION NUMBER: _ 

PROJECT TITLE: 


A. Relevance of Proposal to Guidelines (Check one item) 

(1) / 7 Within Guidelines 

(2) / / Some deviation(s) from Guidelines 

(3) / / Does not conform to Guidelines 


B. Selection Criteria 



Score 
1-10 
(Low to High) 

Comments 

(4) Overall scientific and technological 

quality of proposal 



(5) Research competence of the principal 

investigator(s), research team, and 
support personnel 



(6) Adequacy of facilities, equipment, 

and related program support 



(7) Justification of support requested 

in relation to objectives and 
procedures 



(8) Feasibility of attaining objectives 

during life of proposed research 



(9) Awareness of published literature 

and current research related to 
proposed research 



(10) Relevance and importance of proposed 

research to solution of specific 
areas of inquiry (identified in 
Guidelines) 



(11) Estimate of expected benefits 



TOTAL 




C. Extended Comments: Use back of page 

[FR Doc. 78-34660 Filed 12-12-78; 8:45 am) 
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58318 


NOTICES 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

BUDGET RESCISSIONS AND DEFERRALS 
Report* 

To the Congress of the United States: 

In accordance with the Impound¬ 
ment Control Act of 1974, I herewith 
report ten new deferrals of budget au¬ 
thority totalling $110.6 million and 
four revisions to previously transmit¬ 
ted deferrals increasing the amount 
deferred by $3.3 million. The items in¬ 
volve the military education and train¬ 
ing program and programs in the De¬ 
partments of Agriculture, the Interior, 
State and the Treasury, and several 
independent agencies. 

The details of the deferrals are con¬ 
tained in the attached reports. 

The White House, December 7. 1978. 
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NOTICES 


58319 


Contents of Special Message 
(in thousands of dollars) 


Deferral No. 


D79-35 


D79-2A 

D79-36 

D79-37 

D79-33 

D79-39 


D79-23A 

D79-40 

D79-24A 

D79-25A 


D79-41 

D79-42 

D79-43 

D79-44 


Item 

Funds Appropriated to the President: 

International Security Assistance 
International military education and training... 

Department of Agriculture: 

Agricultural Stabilization and Conservation 
Service 

Camodity Credit Corporation. 

Forest Service 

Acquisition of lands for Wasatch National Forest 
Timber salvage sales... 

Department of the Interior 
Office of Territorial Affairs 
Administration of territories.. 

Department of State: 

Administration of Foreign Affairs 
Acquisition, operation, and maintenance of 
buildings abroad. 

Department of the Treasury: 

Office of the Secretary 

Antirecession financial assistance fund. 

Antirecession financial assistance fund. 

State and local government fiscal assistance 

fund. 

State and local government fiscal assistance 
fund. 

Other Independent Agencies: 

International Catmunication Agency 

Salaries and expenses... 

Acquisition and construction of radio facilities 
Shall Business Aininistration 

White House Conference on Small Business. 

Navajo and Hcpi Indian Relocation Ccrmission 
Salaries and expenses. 

Total, deferrals. 


1/ Outlays only. 


\ 


Budget 

Authority 

24,312 

3,530 

209 

5,500 

25,000 

36,787 

2,278 
5 1/ 

80,154 
3,966 1/ 

2,095 

3,141 

1,600 

12,000 

200,577 


FEDERAL REGISTER, VOL. 43, NO. 240—WEDNESDAY, DECEMBER 13.1978 


























58320 


NOTICES 


SUMMARY OF SPECIAL MESSAffiS 
FOR FY 1979 

(in thousands of dollars) 


Third special message: 

New items. 

Changes to amounts previously submitted 

Effect of third special message. 

Previous special messages. 

Total amount proposed in special messages 


Rescissions Deferrals 


110,649 

3,301 

113,950 


75 2,088,559 


75 

(in one 
rescission) 


2,202,5093/ 

(in 44 
deferrals) 


1/ This amount represents budget authority except for $3,971,000 

in two Treasury Department deferrals of outlays only (D79-25A and D79-41). 


6 
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NOTICES 


58321 


Deferral No: 


D79-35 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


Agency 

-.Funds .Appropriated to the President 

New budget authority 
(P. L._L5--48L_j 

Other budgetary resources 

Total budgetary resources 

$ 27.900.000, 

Bureau 

-International Security Acci<;f fl nrp 

855.000 

Appropriation title & symbol 

International Military Education and 
Training (1191081) 1/ 

28,755,000- 

Amount to be deferred: 

Part of year 

$ ?A ,31? ,000- 


Entire year 


0MB identification code: 

.ll.rinfll-0-,1-152 

Legal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

Grant program (3 Yes □ No 

□ Other 


Type of account or fund: 

[3 Annual 

Type of budget authority: 
fjfl Appropriation 


11 Multiple-year 

(expiration date) 

f~1 No-year 

I~1 Contract authority 

I~1 Other 

L- . 



T-rr——r—r\ Pl f rsuant to ^ Foreign Assistance Act of 1961, as amended, the President 

is authorized to furnish military education and training to military are! related civilian 
personnel of foreign countries to "...encourage effective and mutually beneficial 
relations and increased understanding between the U.S. and foreign countries..." and to 
x= ablllt Y P ar ticipating foreign countries to utilize their resources 
les ^ services obtained fran u - s - * with 

^ Pro 9 rans Appropriations Act, 1979, (Public Law 95-481) 

of P $4 P 2 mi 1 1 ion 7 f rr^h^i f ° r PlfP 0363 • rhis appropriation represents a reduction 
the 1 f ned W 1979 Program level. As a result of this reduction, 

f Stote must reprogram the existing funds for allocation to the recipient 
foreign countries. Accordingly, $24.3 million is temporarily deferred pending thT 
necessary reprogranmings and required congressional notification. Penomg 

This deferral action is taken in accordance with the Antideficiency Act (31 U.S.C. 665). 

Estimated Effects : This deferral will have no programmatic or budgetary inpact. 

Outlay Effect: There is no outlay effect resulting from this deferral. 

\J This account was the subject of a deferral in FY 1978. 
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NOTICES 


D79-2A 


SUPPIiMENEAFOf REPORT 

Report Pursuant to Section 1014(c) of Public Law 93-344 


This report updates Deferral No. D79-2 transmitted to the Congress on 
October 2, 1978, and printed as House Document No. 95-392. 

This supplementary report for the Ccrmodity Credit corporation contains the 
revisions necessary to correct technical errors netde in the original 
deferral report. These changes affect the appropriation title and symbol, 
the legal authority, and justification sections of the report. 
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NOTICES 


58323 


Deferral No: 


D79-2A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

Department of Agriculture 

New budget authority $--- 

Bureau Agricultural Stabilization and 

Conservation Service 

(P.L. . ) ' 

Appropriation title & symbol* 

Ccrmodity Credit Corporation 
Administrative Expenses, 1979 1/ 
1294336 

> 

Total budgetary resources 50,100,000. 

Amount to be deferred: , c _ rt nnn 

Part of year $ 3 ,530,000, 

Entire year - 

0MB identification code: 

12-4336-0-3-351 

Legal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

R^v P.L. 95-448* 

EQJ Other 

Grant program □ Yes No 

Type of account or fund: 

03 Annual 

Q Multiple-year 

(expiration date) 

0 No-year 

Type of budget authority: 

0 Appropriation 

I"! Contract authority 

0 Other 


Justification :* The Agriculture, Rural Development, and Related Agencies Appropriation 
Act^l97T~(P7L. 95-488), provides that not less than 7 percent of the total authorization 
for administrative expenses of the Ccrmodity Credit Corporation shall be placed in 
reserve and used only in such amounts and at such times as nay be necessary to carry 
out program operations. 

Estimated Effects : This deferral will have no programmatic irrpact and its eooncmic 
and budgetary impact will be negligible. 

Outlay Effects : There is no outlay effect resulting fron this deferral. 


17 This account was the subject of a similar deferral during FY 1978. 
* Revised from previous report. 


FEDCKAL REGISTER, VOL 43, NO. 240—WEDNESDAY, DECEMBER 13, 1978 





























58324 


NOTICES 


Deferral No: — D79 rj£ 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


A ® encj bepartment of Agriculture 

New budget authority $ 

bureau 

Forest Service 

< P - L ■ ~ - > ' 214 255 

Other budgetary resources 

Appropriation title 4 symbol 

Acquisition of Lands for Wasatch 
National Forest, Forest Service, 
12X1123 

Total budgetary resources 214,255 

Amount to be deferred: 

Part of year % $- 

„ *. 209,255 

Entire year 

0‘IB identification code: 

12-9911-0-1-302 

Legal authority (in addition to sec. 1013): 

0 Antideficiency Act 

□ Other 

Grant program Q Yes 0 No 

Type of account or fund: 

□ Annual 

f~l Multiple-year 

(expiration date) 

© No-year 

Type of budget authority: 

0 Appropriation 

n Contract authority 

["1 Other 


Justifi cation : Funds in this account are to be used for the acquisition of lands within the 
Wasatch National Forest for protection and rehabilitation of inportant watershed areas. A 
160 acre tract has been identified and negotiations for its purchase are proceeding. 
Howeyer, it is anticipated that only $5,000 will be needed in FY 1979 for the cost of an 
appraisal. Therefore, $209,255 are deferred for the entire year. Purchase of this and 
other properties is anticipated in subsequent fiscal years. 

This deferral action is taken in accordance with the Antideficiency Act (31 U.S.C. 665) 
which authorizes the establishment of reserves for contingencies. 

Estimated Effects : There are no programmatic or budgetary effects that result from this 
deferral action. Rather, the reserve merely reflects the nature of the program's 


Outlay Effect : No outlay effect results from this deferral. 
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NOTICES 


58325 


Deferral Mo: EZ2=37_ 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


y Department of Agriculture 

j New buc^e^^withority $ 3 f QQQ«QQQ. 

OtT.rWt.iy ri.ourc.. .16*226^00 

! Total budgetary resources 19,228,200- 

Bureau Forest Service 

4ppr'.priotior. title fc symbol 

Timber Salvage Sales 1/ 

12X5204 

12X1126 

Amount to be deferred: 

Part of year $ 

5,500,000 

Entire year --- 

CMB identification code: 

12-5204-0-2-302 

^Legal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

0 Other - - 

Grant program G Yes B No 

Typ* cf account or fund: 

H Annual 

□ Multiple-vear 

(expiration date) 

fR. TJo-year \ 

Type of budget authority: 

0 Appropriation 

I~1 Contract authority 

0 Other 


Justification : The timber salvage g»i<=>g fund was authorized by the National Forest 
Management Act of 1976 to increase the capability of the Forest Service to offer insect- 
infested, dead, damaged, or fallen timber for sale. Receipts from the sale of such timber 
are deposited in a special fund and are available until expended to cover the costs of 
design, engineering, and supervision of the construction of needed roads, as well as the 
cost to the Forest Service of sale preparation and supervision of actual harvesting. 

Public Law 95-465, making appropriations for the Department of the Interior and related 
agencies, 1979, provided $3 million for design and construction of roads and preparation 
and harvest administration and sale of salvageable timber on national forests which have 
not yet built up a salvage fund from receipts. In addition to these funds, estimated 
receipts for salvage sales are available to finance the program. 

Present program plans for timber salvage sales require a resource level of $13,728,200. The 
remaining $5,500,000 is being deferred in accordance with the Antideficiency Act 
(31 USC 665) which authorizes the establishment of reserves for contingencies. This action 
is being taken because of the time lag between the deposit of receipts from salvage sales 
and the expenditure of funds to cover costs associated with making additional sales. 
Efficient program planning and acccnplishment is facilitated by administering a stable 
program veil within the funds available in any one year for this purpose. 

Estimated Effects : There are no programmatic or budgetary effects that result from this 
deferral action. Hie reserve reflects the time lag between deposit of receipts from 
salvage sales and the expenditure of these funds to cover the costs of addition al sales. 

Outlay Effect : There is no outlay effect of this deferred because the funds could not 
be used if made available. 

IT This account was the subject of a similar deferral in FY 1978. 
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NOTICES 


Deferral No: 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


D79-33 


Agency 

New budget authorit v $ 52-023 _000 

bureau 

(P.L. 95-465 ) 

Dt.hpr huHTrpt.orv rpccnrrpc 36*853-000 

Appropriation title & symbol 

Administration of Territories 

14X0412 

Total budgetary resnnrres 88.876.-000 

Amount to be deferred: 

Part of year $ . 2l?.i QQQ/QQQ 

Entire year 

0MB identification code: 

ia--Q412-0-1-Rnfi 

( Legal authority (in addition to sec. 1013 ) : 

G3 Antideficiency Act 

□ Other 

Grant program Q Yes □ No 

Type of account or fund: 

1 ! Annual 

n Multiple-year 

(expiration date) 

£3 No-year 

Type of budget authority: 

(33 Appropriation 

l~1 Contract authority 

□ Other 


a p oroor i at-ori !• ^ oong supplemental Appropriations Act, 1978, (Public Law 93-355), 
Govemnent- of 1 i? n Secret f ry of the Interior for health care grants to the 

the Conoress pxnPofoH t } egi f latlve ^- stor y surrounding this appropriation indicates tha 

iff* P art . of ** $25 million to be used for the purchase of a 
Marianas P (M2M)^ ly ° Wned ' but d ^ 5t ~ ridden hospital on Guam—the Medical Center of the 

^makin^fh^ 0 ?,,!^ 3 ^ reserve pending release later in FY 1979. The delay 

malting the funds available for obligation has occurred for several reasons: 

^_^ tober 1978 ' ^ Department of the Interior asked the Ccnptroller General to 
oon ^ ernij ^ whether the entire $25 million appropriation could be 
rrwrW Y ,«T iam purchase NCM when a March 1978 appraisal set the hospital's fair 

$ 18 million. The Department will revSw the 
Caiptroller General's opinion when it is issued. 

'^ f ^^Y^t^J DelieVe t purchase of ** "edical center should be consistent 

^ faxr market valus - remaining could be used 

to address other health care needs on Guam. 
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NOTICES 


58327 


D79-38 


- The legislative history of this appropriation requires "that the Secretaries of 
the Irrterj.or and Health, Education, and Welfare jointly approve a health care 
and hospital management plan to be submitted by Guam concerning (CM and other 
health care facilities on Guam. Approval of the management plan is expected 
later in the fiscal year. 

Consequently, the Government of Guam and the owner of the hospital must reach an 
agreement on a purchase price that is consistent with fair market value and that 
Mould oonwey to Guam a clear title to the hospital's building, equipment, and land. 
The $25 million will be made available for obligation when a resolution of these 
natters is reached that will assure the legal, efficient, and prudent obligation 
of the funds. 

Estimated Effect : There are no programmatic or budgetary effects resulting frcm this 
deferral"! 

Outlay Effect : These funds are expected to' be used in FY 1979 regardless of the 
deferral! Therefore, no effect on outlays is expected. 


f 
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NOTICES 


Deferral No: 


D79-39 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Department Q f state 


Bureau 

(P.L. 95-431 f 

Other hud w rpsoiircpfi 127,807,000 

Appropriation title & symbol 

Acquisition, Operation, and 
Maintenance of Buildings Abroad 

19X0535 

Total budgetary resources 252,807,000 

Amount to be deferred: 

Part of year $-- — 

Entire year 36,787,000 

CM3 identification code: 

19-0535-0-1-153 

Legal authority (in addition to sec. 1013): 

0 Antideficiency Act 

n nt h AT* _■ . - ~ 

Grant program G Yes £2 No 

Type of account or fund: 

D Annual 

I~1 Multiple-year 

(expiration date) 

E No-year 

Type of budget authority: 

0 Appropriation 

l~l Contract authority 

I~1 Other 


fiction : The Foreign Service Building Act of 1826, as amended (22 U.S.C. 292-301), 
enpcwers the Secretary of State to aoquire buildings, residences, and grounds by purchase, 
long-terTn lease ' or exchange in foreign countries for the use of the 
U.S. Government and its employees and to operate and maintain such facilities. The Act 

^r^ 0 ^ th ? riZe fK^ >r ? pri f ti0nS for these Purposes and empowers the Secretary to apply the 
proceeds fran the sale of property acquired under the Act toward the acquisition or 
construction of other overseas facilities or other purposes authorized by the Act. 

The Department of State was provided appropriations totalling $125,000,000 in FY 1979 
for the regular buildings program. Other resources such as unobligated balances 

S127 1 fin7°nnn SPJ* 1 ? ? ? ^ f? tici Pated proceeds in FY 1979 would provide 

° bligatlonal authority in FY 1979. These funds were to 
r>i P ? rt ' fo 5 ^ CCH ^ tructlon of new projects but due to the delay in ccro- 

P ^ P^ans end specifications, sane construction contracts will not be 
awarded until FY 1980. Therefore, $36,787,000 is being deferred until f?1980 for the 
following projects: Accra, Ghana office building; Lagos, Nigeria 32 staff' 

^o^AoS^^p?^ 06 bUildi ^ ; Manil3 ' 66 st ^ apartments; and ' 

This deferral action is taken in accordance with the Antideficiency Act (31 U.S.C. 665). 

IBSS* Th f! deferr al of these funds will have no progratnatic or 

budgetary effect on the Department's overseas building program. 

Outlay Effect: There is no outlay effect of this deferral. 
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NOTICES 


58329 


D79-23A 


SUPPLEMEOTARY REPORT 

Report Pursuant to Section 1014(c) of Public Law 93-344 


This report revises Deferral No. D79-23 transmitted to the Congress on 
October 2, 1978, and printed as House Document No. 95-392. 

This revision of a deferral for the Antirecession financial assistance 
fund in the Office of the Secretary of the Treasury increases the previously 
reported deferral frcm $2,205,000 to $2,278,233. This increase of 
$73,233 is the result of making technical adjustments necessary to establish 
the correct amount of the deferred.. 
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NOTICES 


Deferral No: 


D79-23A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agsr^Y 

■ Department nf th*> Treasury 


Bureau 

Office of the £errrht*ry 

U uu^w v OUUUvi X v j ▼ 

(P.L. ) 

hudffpt.ftrv t*aqAii7*(4Aci 2.278,233* 

Apprc priat ion title & symbol 

Antirecession Financial Assistance 

Fund 

208/90108 1/ 2/ 

4 

Total budgetary resources 2,278,233* 

Amount to be deferred: _ 

Part of year $ 2,278,233 

Entire year 

CMB identification code: 

20-0108-0-1-852_ 

• Legal authority (in addition to so c. 1013): 

EJ Antideficiency Act 

E Other P - L ‘ 94 : 369 6 P ' L - "- 30 

Grant program SJYes □ No 

»ypc cf account or fund: 

□ Annual 

lx- Muitiole-verir ^Ptember 30, 1979 

(expiration date) 

G No-year 

Type of budget authority: 
fxl Appropriation 

f~~l Contract authority 

Q O+.h^r- - 


appropriation which tho t^jecrea remaining portion of the FY 1978 

clSS the Treasury not hold in reserve to meet valid 

paynents to them were tee _ n jf?^ rn ^2 ts t^t prior antirecession financial assistance 

is fixed, the alternative to such a reserve f amount appropriated for all government; 

22,930 goverrments for prior is recurring reccnputations of entitlements of 

Sharing haTvriSSld fr^ oW?^ t ^ erxods ' Accordingly, the Office of Revenue 
^a^i^^^^aSe^^l to one-^lf of one ^rcent of u. 

S^eSSfo^Se^S^ 93 ^ reServe ' totalin 9 $2.3 million, is available to the 

entitlement periods r£ claiins against the fund for prior 

the Secretar^e2Jkn2 tM?a ?iSr a ^ t / eta i ed “ ^ ^ wil1 te reduced whenever 

gainst tM^Tr^c^SK 

recipients as part of a regular distribution of ot^lL^p^S^r^p^. 

^^ISSft^u^ly^ofZSn'fo?" S Pta T r 30 ' l978 ' but the fund, will 
__ ^ ** xy/y for Payment of claims from State and local govemnent. 

jy ^ ^ subj e crt of a similar deferral during FY 1978 

¥ 13 «**><* <* another deferral, D79-4l/ 

Revised from previous report. 


FEDERAL REGISTER. VOL. 43, NO. 240—WEDNESDAY, DECEMBER 13, 197B 







































NOTICES 


58331 


D79-23A 


Estimated Effect ; This action will postpone distribution of the amount of the reserve 
until necessary adjustments and corrections have been identified. It will also 
avoid substantial confusion and oonplexities in the administration of the program. 

The entire amount of this reserve is expected to be paid out before the end of 
fiscal 1979. 

Outlay Effect : There is no outlay effect of this deferral since the funds will be 
paid out in fiscal year 1979. 
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NOTICES 


Deferral Ho:_ P.Z.?.~4 Q. 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 03*344 


A * encjr Department of the Treasury 


Bureau 

Office of the Secretary 

(P.l-> 

Othar budgetary resource 2*278*233 

Appropriation title k symbol 

Antirecession Financial Assistance Fund 
208/90108 1/ 2/ 

Total budgetary resources 2,278,233 

Amount to be deferred: 

Pert of year 3/ $- 5 »°°P 

Entire year 

0MB identification code: 

20-0108-0-1-852 

/Legal authority (in addition to sec. 1013): 

0 Antideficiency Act 

B P.L. 94-369. k P.L. 95-30 

Grant program Q Yes □ Ho 

Type of account or fund: 
f~~1 Annual 

IyI Multinle— ve&r September 30, 1979 

(•xpiroU o* dot*) 

□ Ho-year 

TVpe of budget authority: 

0 Appropriation 

n Contract authority 

a 

Q Other 


Justification 


The Antirecession Financial Assistance Fund provides for federal economic assistance 
to State and local governments to help prevent those governments from taking budget related 
actions which are injurious to national economic health. Scheduled payments are made on 
a quarterly basis. This deferral Represents payments which have been withheld from 
various governments for reasons of noncompllance with the requirements of the Public Works 
Employment Act of 1976 (P.L. 94-369). 

Estimated Effects 

The release of these funds is contingent upon the various government's compliance 
with the law by submitting required forms and reports. 

Outlay Effect 

There is no outlay effect of this deferral. The funds will be made available this 
fiscal year. 


1 / 

2 / 

3/ 


Thia account was the subject of a similar deferral during 
This account is the subject of another deferral. D79-23A 
Outlays only. 


1978. 
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NOTICES 


58333 




D79-24A 


suppuwEnrrAFor report 


Report Pursuant to Section 1014(c) of Public Law 93-344 





This report updates Deferral No. D79-24 transmitted to the Congress on 
October 2, 1978, and printed as House Docunent No. 95-392. 

This revision of a deferral for the State and local government fiscal 
assistance trust fund in the Office of the Secretary of the Treasury increase: 
the previously reported deferral from $78,487,095 to $80,154,384. This 
increase of $1,665,289 is the result of changes in the data used to determine 
the entitlements and other technical adjustments in the deferral. 
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NOTICES 


Deferral No: 


D79-24A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agsnc-- 

- Department of the Treasury 

Nev budget authority 

(P.L.J&?192 _ ) 

hare a . 

Office of the S^cr^^UTY 

Appro priaticr. t itle & symbol 

State and local Government Fiscal 

Total budgetary resources 6,933,413,09o 

Assistance Trust Fund 

20X8111 1/ 2/ 

Amount to be deferred: 

Part of year $- 2^5Q£L,£1D0 

Entire year _ 77* 654^3^4 ♦ 

0M3 identification code: 

20-81 11-O-7-ft^l 

'Legal authority (in addition to sec. J013): 

(3 Antideficiency Act 

□ n+Vw „.P.L. 92-512, P.L. 94-488 (sec.6) 

Grant program (2 Yes □ No 

Type of account or fund: 

□ Annual 

□ Multiple-year 

(expiration date) 

(5TJ No-year 

Type of budget authority: 

(13 Appropriation 

f~l Contract authority 

l~l Other 


ustificatiom The Secretary of the Treasury must hold in reserve an amount to meet valid 
claims fron State and local governments that past general revenue sharing payments to than 
were too small. Because the total amount appropriated for all governments is fixed, the 
alternative to such a reserve is recurring reocrputations of entitlements of 39,170 
governments for prior entitlsnent periods. Accordingly, the Office of Revenue Sharing 
withheld from obligation an amount equal to one-half of one percent of the amounts 
appropriated for each entitlement period through FY 1975. In addition, one-half of one 
percent of the amounts appropriated for general revenue sharing in the Economic Stimulus 

1977 n (P ' L ‘ 95 “ 29) ' 31x3 ^ HUD-Independent Agencies Appropriation Act, 
1978 (P.L. 95-119) was also withheld fron obligation. 

% 

Hus emulative unobligated reserve is available to the Secretary of the Treasury to 
satisfy legitimate claims against the Trust Fund for prior entitlement periods. The 
unobligated amount of $80.2 million retained in the Trust Fund will be reduced whenever 

^ amount is adequate to meet foreseeable liabilities against 
^ e r J^ St ^ Fund ‘ T* 165 reduction will be made by paying the additional amount to recipients 
as part of a regular distribution of other funds provided for the program. 


Estimated Effect : This action will postpone distribution of the amount of the reserve 
until necessary adjustments and corrections have been identified. It will also avoid 
substantial confusion and conplexities in the ackninistration of the program. 


1/ This account is the subject of another deferral, D79-25A. 

2/ This account was the subject of a similar deferral during FY 1978 
Revised from previous report. 
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D79-24A 


Outlay Effect : (estimated in millions of dollars) :* 

Ccnparision with President's FY 1979 Budget: 

1. Budget outlay estimate for FY 1979. $6,852.3 

2. Outlay savings, if any, included in the budget 

outlay estimate. - 0 - 

Current outlay estimates for FY 1979: 

3. Without deferral. 6,929.8 

4. With deferral. 6,852.1 

5. Current outlay savings (line 3 - line 4). 7777 

Outlay savings for FY 1980. -38.8 

Outlay savings for FY 1981. -38.9 

*Revised from previous report. 
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NOTICES 


D79-25A 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of Public Law 93-344 


This report variates Deferral No. D79-25 transmitted to the Congress on 
October 2, 1978, and printed as House Document No. 95-392. 

This revision of a deferred for the State and local goverrment fiscal 
assistance trust fund in the Office of the Secretary of the Treasury increases 
the previously reported deferral from $2,404,000 to $3.,366,000. This 
increase of $1,562,000 results from nonccnplianoe by additional local 
governqaapfcs with the technical requirements of the State and Local Fiscal 
Assistance Act, as amended. 
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Deferral No: — D79 25 A _ 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency Department of the Treasury 

New budget authority $fii8.*4r 924*000 

(P.L. 95r392 _ ) 

Other budgetary resources -— 

Total budgetary resources 6,933^^113^95* 

bureau office of the Secretary 

Appropriation title & symbol 

State and Local Government Fiscal 
Assistance Trust Fund 

20X8111 1/ 2/ 

Amount to be deferred: 3,966,000* 

Part of year 3/ $ 

Entire year -- 

0M3 identification code: 

20-8111-0-7-851 

Legal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

rvl P.L. 92-512, Sections 121 & 123 

m 0thCr P.L. 94-488 

Grant program Q3 Yes □ No 

Type of account or fund: 

D Annual 

| ! Multiple-year 

(expiration date) 

£Tj No-year 

Type of budget authority: 

0 Appropriation 

l~l Contract authority 

Q Other 


Justification : The State and local Government Fiscal Assistance Trust Fund is the vehicle 
for disbursanent of general revenue sharing funds. This deferral represents payments 
withheld fran various governments involved in annexations or disincorporations and for 
reasons of nonccrnpliance with the requirements of the State and Local Fiscal Assistance 
Act, as amended. 

Estimated Effect : The release of these funds is contingent upon adherence by the various 
governments to the ocrpliance regulations, and determinations as to which higher level 
of government is eligible to receive those funds withheld because of annexations and 
disincorporations. 

Outlay Effect : There is no outlay effect of this deferral because the funds will be 
made available this fiscal year. 

T7 This account is the subject of another deferral, D79-24A. 

2/ This account was the subject of a similar deferral during FY 1978. 

7/ Cutlays only. The outlays being deferred were obligated in fiscal year 1978 and, 
therefore, are not reflected in the total budgetary resources available for 
obligation in fiscal year 1979. 

* Revised fran previous report. 
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NOTICES 


Deferral No:_D79-41 


deferral of budget authority 

Report Pursuant to Section 1013 of P.L. 93*344 


Agvr,rv 

International Communication Aaenrv 

N^v huHffPt outfir £ 6,253,000 

bureau 

Obbcr budfl r pf’flv«v T < pcmiT*PAc ^ ,020,000 

Appropriation title & synbol 

Salaries and Expenses 

67X0201 

Total budgetary resources 7,273,000 

Amount to be deferred: 

Part of year $ 

Entire year 2,095,000 

O.’G i Gratification code: 

67-0201-0-1-154 

authority (m addition to sec. 1013) * 

Gj Antideficiency Act 

□ Other 

Grant. prograa □ Yes ffl No 


Type of account or fund: 
H Annual 


(expiration date) 


Type of budget authority: 
[7) Appropriation 

□ Contract authority 

n Other. 


1 i Multiple-year 
E No-year 

J u sntuati on: me Unitea states Internationa I lMWuntC&ti 6 n Agency ( 1CA) is authorized 
jLu < U r ?iJ ta t es In f 0rmat10n and Educational Exchange Act of 1948, as amended 
,, c r’ lie! eb se< W* * he Mutual Educational and Cultural Exchange Act of 1961 
uz U.S.C. 2451 et seq.). Executive Order No. 11034 of June 25, 1962, as amended, and 
Reorganize ion Plan No. 2 of 1977, to carry out international communication, cultural and 
educational exchange programs. 

The Foreign Relations Authorization Act, 1979 (P.L. 95-426, approved October 7 , 1978) 

?rJ h 0 r rf ed t0 be a PP r °P riated f °r fiscal year 1979, $420,577,000 for all activities of 
ICA. The Departments of State, Justice, and Commerce, the Judiciary, and Related 

5SH Pri «JT * ct * 1979 ‘ (P * L - 95 ‘ 431 a PP^ved October 10. 1978) appropriated 
$368,000,000 for Salaries and Expenses", of which not to exceed $7,941,000 is to remain 
available until expended for special international exhibitions, including those provided 
, 1 . n .JCultural Exchange Traveling Exhibits agreements between the Soviet Union and the 
United States. It was estimated in the President's 1979 Budget that funds would be 
obligated for the Tenth Series of US/USSR exchange exhibits. 

Due primarily to delays in completing arrangements with the USSR on the showing of the 
second exhibit in the Ninth Series of the US/USSR exchange. $2,095,000 of the funds 

required for the Tenth Series are deferred for the entire year. The funds will be used 
in succeeding years. 

This deferral action is taken in accordance with the Antideficiency Act (31 U.S.C. 665). 


FEDERAL REGISTER, VOL. 43, NO. 340—WEDNESDAY, DECEMBER 13, 1978 

































NOTICES 


58339 


D79-41 

2 

Estimated Effects : 

There are no programmatic or budgetary effects resulting from this deferral. 

Outlay Effect : 

There is no outlay effect of this deferral, because the funds could not be used if 
made available. 
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NOTICES 


Deferral No: 


D79-42 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency i nterna tional Communication Agency 

New budget authority 

(P.L. 95-431 _ ) 

Other budgetary resources 

t 19.685,000 

Bureau 

20,683,745 

Appropriation title & symbol 

Total budgetary resources 

40,368,745 

Acquisition & Construction of Radio 
Facilities, International Communication 
Agency 

67X0204 

Amount to be deferred: 

Part of year 

Entire year 

$‘*r-. - j 

3,140,845 

C.*E identification code: 

67-0204-0-1-154 

'Legal authority (in addition to sec. 1013) : 

(X) Antideficiency Act 

Grant program □ Yes DD No 

0 Other - 


Type of account or fund: 

H Annual 

Type of budget authority: 

[71 Appropriation 


0 Multiple-vear 

(expiration date) 

1 1 Contract authority 


[X] No-year 

0 Other 

— « . . L ^ MR « /A 


JUStlTlCdl IUH . me oil i teu otaued iiacinauiunai v,wiii™nu.unwn v*'--/ ■ - ---- 

by the United States Information and Educational Exchange Act of 1948, as amended 
(22 U.S.C. 1431 et seq.), the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2451 et seq.). Executive Order No. 11034 of June 25, 1962, as amended, and 
Reorganization Plan No. 2 of 1977, to carry out international communication, cultural 
and educational exchange programs. 

The Foreign Relations Authorization Act, 1979 (P.L. 95-426, approved October 7, 1978) 
authorized to be appropriated for fiscal year 1979, $420,577,000 for all activities of 
ICA. The Departments of State, Justice, and Commerce, the Judiciary, and Related 
Agencies Appropriation Act, 1979, (P.L. 95-431, approved October 10, 1978) appropriated 
$19,685,000, to remain available until expended, for the "Acquisition and Construction 
of Radio Facilities" account primarily to expand the transmitter capacity of the Voice 
of America's worldwide broadcasting system. 

This amount, together with funds appropriated in FY 1978,would expand transmitter 
facilities in England, Liberia and the Philippines. Delays in these projects have been 
caused by lags in the procurement and scheduling process and by the need to arrange 
reprogrammings to finance increased estimated costs and exchange rate losses. Therefore, 
$3,140,845 are deferred for the Philippines and Liberia projects. These funds will be 
used in succeeding years. 

This deferral action is taken in accordance with the Antideficiency Act (31 U.S.C. 665). 
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D79-42 


Est imat ed Effects: 

There are no programmatic or budgetary effects resulting from this deferral action. 
Outlay Effect : 

There is no outlay effect of this deferral, because the funds could not be used if 
made available. 





FEDERAL REGISTER, VOL 43, NO. 240—WEDNESDAY, DECEMBER IS, 197B 








58342 


NOTICES 


,w.. 


r> i v>: 


D79-43 


iJ \-Ti\lW \I or VVlnul'Y AffHlOHI! V 

Kcnon Pm mi. wit t«> Section 1013 of P.I.. 93 3 i 1 


A|* • cv 

^ Small Business Administration 

I/cw budget authority $ A»QQQ»QQQ— 

iv.irenu 

(P.L.M-A31-..-) 

Other budgetary resource? - 

Appropriation title a symbol 

White House Conference on Small 

Business - 73X0104 

% 

Total budgetary resources A,QQ.0jlQQQ— 

Amount to be deferred: 

Part of year $- 

Entire year 1,600,000 

C'iii ie'cntif’c tion code: 

73-0104-0-1-376 

Legal authority (in addition to sec. 101 3): 

0 Antideficiency Act 

«!rnnt prog rry. Q Yes Q No 

I~1 Other 

*V?c of account or fund: 

□ Annual 

Type of budget authority: 

[Xj Appropriation 

C Hultiflfi-ysar 

c/a/e; 

^ No-year 

[~1 Contract authority 

H °Lher... 


Justification 


ltie Departments of State, Justice, and Commerce, the Judiciary, and Related Agencies 
Afpropriation Act, 1979 (P.L. 95-431) provides funds for a White House Conference 
on Small Business to be held in Washington, D.C. in early 1980 to consider a wide range 
of problems facing mall businesses and to develop an agenda to address them. Prior 
to the Washington, D.C. conference, a series of State and regional conferences is 
planned. Current spending plans for the Conference anticipate obligations of 
$2.4 million in FY 1979 and $1.6 million in FY 1980. 


This deferral action is taken in accordance with the Antideficiency Act (31 USC 665). 


/his def erral will have no prograrimatlc or budgetary effect since 
for the Conference? Wl 1 n0t b<? requ1red this year to carry out the activities planned 


connecte!l with this deferr »' si "« «* 
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Deferrai No: 


D79-44 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P L. </M44 


Agency 


bureau 


Navajo and Hopi Indian Relocation 

Commission __ 


App-^priatior. title & symbol 

Salaries and Expenses 48 x 1100 FY 1979 
Navajo and Hopi Indian Relocation 
Commission 


New budget authority 
(P.L. _ 95-46 5 _j 

Other budgetary resources 


<jt 7,762,000 

12,000,000 


Total budgetary resources 19,762,000 


c ® identification code: 
48-1100-0-1-806 


Grant program Q Yes 


G3 No 


Tjrpe of account or fund: 
II Annual 


Amount to be deferred: 
Part of year 

Entire year 


12,000,000 


Legal authority (in addition to sec. 1013) 
0 Antideficiency Act 

[U Other-_ 


d] Multiple—year 
E No-year 


(expiration date) 


Type of budget authority: 
GO Appropriation 

□ Contract authority 

□ Other 


Iy /gfpSSSri ^76?00?S t fSd^oJ n ^ista^ Si* 1 *? A9 ! ncies APP^iation Act, 

Navajo and Hopi Indian Relocation ^. rel ? catLOns Payments for the 

forward into FY 1979 fran prior vearci There 13 also $12,000,000 carried 

$7,762,000 will be needed durina 1 ^?]° n current relocation estimates, only 
Additional funds ** *“* ° f COTnission - 

ieterrai? EffeCt: There ^ 00 Progranmatic or budgetary effects resulting fran this 

O u tlay effect : No effect on outlays results fran this deferral action. 

[FR Doc. 78-34800 Filed 12-12-78; 8:45 am] 
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NOTICES 


[3110-01-M] 

RESCISSIONS AND DEFERRALS 
Cumulative Report 

December 1978. 

This report is submitted in fulfill¬ 
ment of the requirements of Section 
1014(e) of the Impoundment Control 
Act of 1974 (Pub. L. 93-344). Section 
1014(e) provides for a monthly report 
listing all budget authority for this 
fiscal year with respect to which, as of 
the first day of the month, a special 
message has been transmitted to the 
Congress. 

This month’s report gives the status 
as of December 1, 1978, of one rescis¬ 
sion and 34 deferrals contained in the 
first and second special messages of 
FY 1979. These messages were trans¬ 
mitted to the Congress on October 2 
and November 30, 1978. 

Rescission (Attachment A) 

One rescission proposal totalling 
$75,000 in budget authority is present¬ 
ly before the Congress. 

Deferrals (Table A and Attachment 
B) 

As of December 1, 1978, $1,903.5 mil¬ 
lion in 1979 budget authority was 
being deferred from obligation and an¬ 
other $1.8 million in 1979 obligations 
was being deferred from expenditure. 
Table A summarizes the status of de¬ 
ferrals reported by the President, and 
Attachment B shows the history and 
status of each deferral reported during 
FY 1979. 

Information from Special Messages 

Published information on the defer¬ 
rals reported in the October 2. 1978. 
special message is contained in the 
Federal Register of Wednesday. Oc¬ 
tober 11. 1978 (Vol. 43, No. 197, Part 
III). Information on the items includ¬ 
ed in the November 30, 1978, special 
message will be published shortly. 

Attachments. 
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(In millions 
of dollars) 

Deferrals proposed by the President . $2,088.6 
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Just Released. 


CODE OF FEDERAL REGULATIONS 


(Revised as of April 1, 1978) 

Quantity Volume 

_ Title 18—Conservation of Power and Water 

Resources 
(Parts 0 to 149) 

--- Title 23—Highways 

_ Title 26—Internal Revenue 

(Part 1, §§1.0 to 1.169) 

_ Title 26—Internal Revenue 

(Parts 300 to 499) 


Price Amount 

$5.00 $ _ 

5.00 _ 

5.75 _ 

4.75 _ 


Total Order $ 


[A Cumulative checklist of CFR issuances for 1978 appears in the first issue 
of the Federal Register each month under Title 1. In addition, a checklist 
of current CFR volumes, comprising a complete CFR set, appears eac/i 
month in the LSA (List of CFR Sections AffectedJ] 


PLEASE DO SOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ . (check or money order) or charge to my Deposit Account So . ... . 

Please send me . copies of: 

PLEASE FILL IN MAILING LABEL . . 

BELOW Street address —.. 

City and State —------ ZIP Code .. 


FOR USE OF SUPT. DOCS. 

- Enclosed __ 

To be mailed 

-later - 

- Subscription - - 

Refund- -... 

Postage -.. 

Foreign Handling _ 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON.^D.C. 20402 

OFFICIAL BUSINESS 


POSTAGE AND EELS PAID 
I S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Street address________ 

City and State- ZIP Code .... 



















































